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States as an adult and applied to reac-
tivate his permanent residency. It was
granted and he enlisted in the Army. A
few years later, the Board of Immigra-
tion Appeals reversed its decision and
ordered Sergeant Bojorquez deported.

For several years he filed motions
and appeals, and in a final attempt to
become a citizen of this country,
Manuel contacted the President on
July 12, 1994, and requested that he des-
ignate the Persian Gulf war a period of
military hostility which would allow
active duty aliens, such as himself, to
apply for naturalization.

Despite the concern, support, and as-
sistance of Representative CRAMER and
myself, 2 weeks before Thanksgiving
the District Director of the Immigra-
tion and Naturalization Service in-
formed Manuel he would be deported on
February 1, 1995. With little hope left,
Manuel contacted the President again
and finally his prayers were answered.

Impressed by Manuel’s commitment
to serving his adopted country, the
President passed an Executive order
which not only allows Manuel to be-
come a citizen, but also includes other
active duty aliens who fought in the
Persian Gulf war. This young, vibrant
family man proved to us all that the
American dream still lives.

Manuel’s selfless dedication to de-
fending our country, which he could
not call his own until today, is a supe-
rior example to all American citizens. |
applaud him for his tireless efforts and
I thank him for the reminder of how
lucky we are to live in this great Na-
tion.

REPORT OF THE AGREEMENT BE-
TWEEN THE UNITED STATES
AND ESTONIA RELATIVE TO
FISHERIES—MESSAGE FROM THE
PRESIDENT—PM-1

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; referred jointly, pursuant to 16
U.S.C. 1823(b), to the Committee on
Commerce, Science, and Transpor-
tation, and to the Committee on For-
eign Relations.

To the Congress of the United States

In accordance with the Magnuson
Fishery Conservation and Management
Act of 1976 (16 U.S.C. 1801 et seq.), |
transmit herewith the Agreement be-
tween the Government of the United
States of America and the Government
of the Republic of Estonia Extending
the Agreement of June 1, 1992, Concern-
ing Fisheries Off the Coasts of the
United States. The Agreement, which
was effected by an exchange of notes at
Tallinn on March 11 and May 12, 1994,
extends the 1992 Agreement to June 30,
1996.

In light of the importance of our fish-
eries relationship with the Republic of
Estonia, | urge that the Congress give
favorable consideration to this Agree-
ment at an early date.

WILLIAM J. CLINTON.
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INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. GRASSLEY:

S. 243. A bill to provide greater access to
civil justice by reducing costs and delay, and
for other purposes; to the Committee on the
Judiciary.

By Mr. NUNN (for himself, Mr. ROTH,
Mr. GLENN, Mr. BOND, Mr. BUMPERS,
Mr. PRESSLER, Mr. LIEBERMAN, Mrs.
HUTCHISON, Mr. JOHNSTON, Mr. Do-
MENICI, Mr. HOLLINGS, Mr. NICKLES,
Mr. BREAUX, Mr. WARNER, Mr. ROBB,
Mr. COCHRAN, Mr. BRYAN, Mr. SMITH,
Mr. LAUTENBERG, Mr. MACK, Ms.
MOSELEY-BRAUN, and Mr. SHELBY):

S. 244. A bill to further the goals of the Pa-
perwork Reduction Act to have Federal
agencies become more responsible and pub-
licly accountable for reducing the burden of
Federal paperwork on the public, and for
other purposes; to the Committee on Govern-
mental Affairs.

By Mr. COHEN (for himself, Mr. DOLE,
Mr. SIMPSON, Mr. STEVENS, Mr.
D’AMATO, Mr. GRAHAM, Mr. COATS,
Mr. GREGG, Mr. WARNER, Mr. NIcK-

LES, Mr. PRYOR, Mr. BOND, Mr.
CHAFEE, Mr. ForD, and Mr. DOMEN-
IC1):

S. 245. A bill to provide for enhanced pen-
alties for health care fraud, and for other
purposes; to the Committee on Finance.

By Mr. LIEBERMAN:

S. 246. A bill to establish demonstration
projects to expand innovations in State ad-
ministration of the aid to families with de-
pendent children under title IV of the Social
Security Act, and for other pruposes; to the
Committee on Finance.

By Mr. GREGG (for himself and Mr.
COCHRAN):

S. 247. A bill to improve senior citizen
housing safety; to the Committee on Bank-
ing, Housing, and Urban Affairs.

By Mr. GREGG (for himself, Mrs.
HUTCHISON, Mr. LOTT, Mr. GRAMM,
Mr. NICKLES, and Mr. WARNER):

S. 248. A bill to delay the required imple-
mentation date for enhanced vehicle inspec-
tion and maintenance programs under the
Clean Air Act and to require the Adminis-
trator of the Environmental Protection
Agency to reissue the regulations relating to
the programs, and for other purposes; to the
Committee on Environment and Public
Works.

By Mrs. HUTCHISON (for herself, Mr.
BROWN, Mr. D’AMATO, and Mrs. FEIN-
STEIN):

S. 249. A bill to amend title IV of the So-
cial Security Act to require States to estab-
lish a 2-digit fingerprint matching
indentification system in order to prevent
multiple enrollments by an individual for
benefits under such Act, and for other pur-
poses; to the Committee on Finance.

By Mr. MCCONNELL:

S. 250. A bill to amend chapter 41 of title
28, United States Code, to provide for an
analysis of certain bills and resolutions
pending before the Congress by the Director
of the Administrative Office of the United
States Courts, and for other purposes; to the
Committee on the Judiciary.

By Mr. McCAIN:

S. 251. A bill to make provisions of title IV
of the Trade Act of 1974 applicable to Cam-
bodia; to the Committee on Finance.

S 1207

By Mr. THOMPSON (for himself, Mr.
ASHCROFT, Mr. ABRAHAM, Mr. BOND,

Mr. BROWN, Mr. BURNS, Mr.
COVERDELL, Mr. CRAIG, Mr.
FAIRCLOTH, Mr. FRIST, Mrs.
HUTCHISON, Mr. INHOFE, Mr. MACK,

Mr. PACKwWOOD, Mr. SMITH, and Mr.
THOMAS):

S.J. Res. 21. A joint resolution proposing a
constitutional amendment to limit congres-
sional terms; to the Committee on the Judi-
ciary.

By Mr. GRAMS (for himself, Mr. LOTT,
Mr. INHOFE, Mr. THOMAS, and Mr.
MACK):

S.J. Res. 22. A joint resolution proposing
an amendment to the Constitution of the
United States to require a balanced budget;
to the Committee on the Judiciary.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DORGAN:

S. Con. Res. 2. A concurrent resolution ex-
pressing the sense of the Congress that the
People’s Republic of China should purchase a
majority of its imported wheat from the
United States in order to reduce the trade
imbalance between the People’s Republic of
China and the United States; to the Commit-
tee on Finance.

By Mr. SIMON (for himself and Mr.
BROWN)

S. Con. Res. 3. A concurrent resolution rel-
ative to Taiwan and the United Nations; to
the Committee on Foreign Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. GRASSLEY:

S. 243. A bill to provide greater ac-
cess to civil justice by reducing costs
and delay, and for other purposes; to
the Committee on the Judiciary.

THE CIVIL JUSTICE REFORM ACT OF 1995

Mr. GRASSLEY. Mr. President, | rise
today to introduce legislation to re-
form America’s Federal Civil Justice
System. The purpose of this bill, the
Civil Justice Reform Act of 1995, is to
improve deserving parties’ access to
the Federal courts by reducing the vol-
ume of frivolous cases, to reduce the
costs of Federal civil litigation, and to
encourage the settlement of disputes.
It is similar to the bill introduced by
Senator DECONCINI and myself in
March 1993.

This bill introduces some modest re-
forms that will reduce the economic
and social costs our society has borne
due to the litigation explosion. Our so-
ciety spends billions of dollars every
year on civil lawsuits. More than $1 bil-
lion goes just to pay for the Federal
district courts, which handle hundreds
of thousands of civil cases annually. It
has become clear to most Americans
that our system of dispute resolution
through adversarial lawsuits has got-
ten out of hand, and reason needs to be
restored to it. More litigation does not
necessarily translate into more justice.
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Many of the elements of this bill are
based on the 1992 Access to Justice Act.
For example, my bill reintroduces a
modified English rule on attorney’s
fees that will award prevailing parties
in Federal diversity cases reasonable
attorney’s fees, with adequate safe-
guards to protect against possible in-
justice. This provision is hardly the
radical proposition some will paint it
as being. In fact, for those of my col-
leagues who are always fond of point-
ing out that the United States is the
only industrialized country that fails
to provide some benefit or another, |
would point out that this so-called
English rule is followed by most indus-
trialized countries, with the United
States being the most notable excep-
tion. So | think it is worth trying in
the United States in a limited class of
cases—diversity suits—in order to see
if it is effective in discouraging frivo-
lous lawsuits.

By limiting the rule to diversity
cases, the bill ensures that no one will
be denied a forum for their dispute,
since all such cases can be filed in
State court. If the defendant removes
the case to Federal court, then the
loser pays rule will not apply. This lim-
ited English rule will expire in 5 years
unless Congress chooses to continue it,
after a fourth-year report by the ad-
ministrative office of the courts on the
effectiveness of the rule.

The bill also includes a number of
safeguards to avoid any unintended
consequences. The amount the loser
must pay is limited to the amount of
his or her own fees. Moreover, the
court is given broad discretion to limit
the amount the loser must pay if it
finds such payment to be unjust under
the circumstances of the case before it.

The bill also requires 30 days advance
notice of intent to sue—something
most responsible lawyers already do. It
also requires prisoners with civil rights
cases—which currently constitute of
around 10 percent of the Federal civil
docket—to first exhaust their adminis-
trative remedies before filing suit in
Federal court.

To promote early settlement of cases
and reduce litigation costs, the bill
contains a statutory offer of judgment
rule. It is similar to a proposal by
Judge William Schwartzer, former di-
rector of the Federal Judicial Center.
This rule will allow either party to a
lawsuit to offer a settlement to the
other party at any point in the litiga-
tion. If the settlement is declining and
the party rejecting the offer ultimately
gets a judgment less favorable than the
settlement offer, he or she is then re-
sponsible for the offeror’s attorneys
fees from the time the offer was made.
This will give parties a strong incen-
tive to offer and accept reasonable set-
tlements.

Another provision of my bill will
begin to curtail some of the excesses of
the expert witness battles that domi-
nate too many Federal trials. Follow-
ing the example of several States, par-
ticularly Arizona, my bill will limit
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parties to one expert witness on a
given issue.

The Civil Justice Reform Act of 1990
has had a positive effect on the Federal
courts in reforming pretrial, processes
to reduce costs and delay. This bill
takes the next step by making some
limited fee shifting proposals and a few
other modest reforms for reducing liti-
gation costs. | look forward to the
hearings | intend to hold in the Sub-
committee on Administrative Over-
sight and Courts, and to discussing
these proposals with my colleagues on
the Judiciary Committee, as well as
the full Senate.

I ask unanimous consent that the
full text of the bill appear in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 243

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Civil Justice
Reform Act of 1995,

SEC. 2. DIVERSITY OF CITIZENSHIP JURISDIC-
TION; AWARD OF ATTORNEYS' FEES
TO PREVAILING PARTY.

(a) AWARD OF FEES.—Section 1332 of title
28, United States Code, is amended by insert-
ing after subsection (e) the following new
subsection:

“(fH(1) The prevailing party in an action
under this section shall be entitled to attor-
neys’ fees only to the extent that such party
prevails on any position or claim advanced
during the action. Attorneys’ fees under this
paragraph shall be paid by the nonprevailing
party but shall not exceed the amount of the
attorneys’ fees of the nonprevailing party
with regard to such position or claim. If the
nonprevailing party receives services under a
contingent fee agreement, the amount of at-
torneys’ fees under this paragraph shall not
exceed the reasonable value of those serv-
ices.

“(2) In order to receive attorneys’ fees
under paragraph (1), counsel of record in any
actions under this section shall maintain ac-
curate, complete records of hours worked on
the matter regardless of the fee arrangement
with his or her client.

““(3) The court may, in its discretion, limit
the fees recovered under paragraph (1) to the
extent that the court finds special cir-
cumstances that make payment of such fees
unjust.

““(4) This subsection shall not apply to any
action removed from a State court under
section 1441 of this title, or to any action in
which the United States, any State, or any
agency, officer, or employee of the United
States or any State is a party.

“(5) As used in this subsection, the term
‘prevailing party’ means a party to an action
who obtains a favorable final judgment
(other than by settlement), exclusive of in-
terest, on all or a portion of the claims as-
serted in the action.”.

(b) STUDY AND REPORT.—(1) The Director of
the Administrative Office of the United
States Courts shall conduct a study regard-
ing the effect of the requirements of sub-
section (f) of section 1332 of title 28, United
States Code, as added by subsection (a) of
this section, on the caseload of actions
brought under such section, which study
shall include—

(A) data on the number of actions, within
each judicial district, in which the
nonprevailing party was required to pay the
attorneys’ fees of the prevailing party; and
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(B) an assessment of the deterrent effect of
the requirements on frivolous or meritless
actions.

(2) No later than 4 years after the date of
enactment of this Act, the Director of the
Administrative Office of the United States
Courts shall submit a report to the appro-
priate committees of Congress containing—

(A) the results of the study described in
paragraph (1); and

(B) recommendations regarding whether
the requirements should be continued or ap-
plied with respect to additional actions.

(c) REPEAL.—NoO later than 5 years after
the date of enactment of this Act, this sec-
tion and the amendment made by this sec-
tion shall be repealed.

SEC. 3. OFFER OF JUDGMENT.

(a) IN GENERAL.—Part V of title 28, United
States Code, is amended by inserting after
chapter 113 the following new chapter:

“CHAPTER 114—PRETRIAL PROVISIONS

““Sec.
*“1721. Offer of judgment.

“§1721. Offer of judgment

“(a)(1) In any civil action filed in a district
court, any party may serve upon any adverse
party a written offer to allow judgment to be
entered for the money or property specified
in the offer.

“(2) If within 14 days after service of the
offer, the adverse party serves written notice
that the offer is accepted, either party may
file the offer and notice of acceptance and
the clerk shall enter judgment.

“(3) An offer not accepted within such 14-
day period shall be deemed withdrawn and
evidence thereof is not admissible, except in
a proceeding to determine reasonable attor-
ney fees.

“(4) If the final judgment obtained by the
offeree is not more favorable than the offer
made under paragraph (1) which was not ac-
cepted by the offeree, the offeree shall pay
the offeror’s reasonable attorney fees in-
curred after the expiration of the time for
accepting the offer, to the extent necessary
to make the offeror whole.

“(5) In no case shall an award of attorney
fees under this section exceed the amount of
the judgment obtained. The court may re-
duce the award of costs and attorney fees to
avoid the imposition of undue hardship on a
party.

‘“(6) The fact that an offer is made under
this section shall not preclude a subsequent
offer.

“(7)(A) Subject to the provisions of sub-
paragraph (B), when the liability of 1 party
has been determined by verdict, order, or
judgment, but the amount or extent of the
liability remains to be determined by further
proceedings, any party may make an offer of
judgment, which shall have the same effect
as an offer made before trial.

“(B) The court may shorten the period of
time an offeree may have to accept an offer
under subparagraph (A), but in no case shall
such period be less than 7 days.

“(b) A party making an offer shall not be
deprived of the benefits of an offer it makes
by an adverse party’s subsequent offer, un-
less the subsequent offer is more favorable
than the judgment obtained.

“(c) If the judgment obtained includes
nonmonetary relief, a determination that it
is more favorable to the offeree than was the
offer shall be made only when the terms of
the offer included all such nonmonetary re-
lief.

““(d) This section shall not apply to class or
derivative actions under rules 23, 23.1 and
23.2 of the Federal Rules of Civil Procedure.

““(e)(1) Except as provided under paragraph
(2), the provisions of this section shall not be
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construed to prohibit an award or reduce the
amount of an award a party may receive
under a statute which provides for the pay-
ment of attorney’s fees by another party.

““(2) The amount a party may receive under
this section may be set off against the
amount of an award made under a statute
described in paragraph (1).”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of chapters for part IV of
title 28, United States Code, is amended by
inserting after the item relating to chapter
113 the following:

“114. Pretrial provisions 1721".

SEC. 4. PRIOR NOTICE AS A PREREQUISITE OF
FILING A CIVIL ACTION IN THE
UNITED STATES DISTRICT COURT.

(@) IN GENERAL.—Chapter 23 of title 28,
United States Code, is amended by adding at
the end the following:

“8483. Prior notice of civil action

“(a)(1) No less than 30 days before filing a
civil action in a court of the United States
the claimant intending to file such action
shall transmit written notice to any in-
tended defendant of the specific claims in-
volved, including the amount of actual dam-
ages and expenses incurred and expected to
be incurred. The claimant shall transmit
such notice to any intended defendant at an
address reasonably expected to provide ac-
tual notice.

““(2) For purposes of this section, the term
‘transmit’ means to mail by first class-mail,
postage prepaid, or contract for delivery by
any company which physically delivers cor-
respondence as a commercial service to the
public in its regular course of business.

“(3) The claimant shall at the time of fil-
ing a civil action, file in the court a certifi-
cate of service evidencing compliance with
this subsection.

““(b) If the applicable statute of limitations
for such action would expire during the pe-
riod of notice required by subsection (a), the
statute of limitations shall expire on the
thirtieth day after the date on which written
notice is transmitted to the intended defend-
ant or defendants under subsection (a). The
parties may by written agreement extend
that 30-day period for an additional period of
not to exceed 90 days.

““(c) The requirements of this section shall
not apply—

“(1) in any action to seize or forfeit assets
subject to forfeiture or in any bankruptcy,
insolvency, receivership, conservatorship, or
liquidation proceeding;

““(2) if the assets that are the subject of the
action or would satisfy a judgment are sub-
ject to flight, dissipation, or destruction, or
if the defendant is subject to flight;

“(3) if a written notice prior to filing an
action is otherwise required by law, or the
claimant has made a prior attempt in writ-
ing to settle the claim with the defendant;

““(4) in proceedings to enforce a civil inves-
tigative demand or an administrative sum-
mons;

““(5) in any action to foreclose a lien; or

‘“(6) in any action pertaining to a tem-
porary restraining order, preliminary injunc-
tive relief, or the fraudulent conveyance of
property, or in any other type of action in-
volving exigent circumstances that compel
immediate resort to the courts.

“(d) If the district court finds that the re-
quirements of subsection (a) have not been
met by the claimant, and such defect is as-
serted by the defendant within 60 days after
service of the summons or complaint upon
such defendant, the claim shall be dismissed
without prejudice and the costs of such ac-
tion, including attorneys’ fees, shall be im-
posed upon the claimant. Whenever an ac-
tion is dismissed under this subsection, the
claimant may refile such claim within 60
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days after dismissal regardless of any statu-
tory limitations period if—

‘(1) during the 60 days after dismissal, no-
tice is transmitted under subsection (a); and

““(2) the original action was timely filed in
accordance with subsection (b).”.

(b) CONFORMING AMENDMENT.—The table of
sections at the beginning of chapter 23 of
title 28, United States Code, is amended by
adding at the end the following:

**483. Prior notice of civil action.”.
SEC. 5. CIVIL RIGHTS OF INSTITUTIONALIZED
PERSONS ACT.

(a) EXHAUSTION OF ADMINISTRATIVE REM-
EDIES.—Section 7 of the Civil Rights of Insti-
tutionalized Persons Act (42 U.S.C. 1997e) is
amended—

(1) by amending subsection (a) to read as
follows:

“(a) In any action brought pursuant to sec-
tion 1979 of the Revised Statutes of the Unit-
ed States, by any adult convicted of a crime
confined in any jail, prison, or other correc-
tional facility, the court shall continue such
case for a period not to exceed 180 days in
order to require exhaustion of such plain,
speedy, and effective administrative rem-
edies as are available.”’; and

(2) in subsection (b)—

(A) by redesignating paragraphs (1) and (2)
as paragraphs (2) and (3), respectively; and

(B) by inserting immediately after *“‘(b)”’
the following:

““(1) Upon the request of a State or local
corrections agency, the Attorney General of
the United States shall provide the agency
with technical advice and assistance in es-
tablishing plain, speedy, and effective ad-
ministrative remedies for inmate griev-
ances.”.

(b) PROCEEDINGS IN FORMA PAUPERIS.—Sec-
tion 1915(d) of title 28, United States Code, is
amended to read as follows:

““(d) The court may request an attorney to
represent any such person unable to employ
counsel and may dismiss the case if the alle-
gation of poverty is untrue, or if satisfied
that the action fails to state a claim upon
which relief can be granted or is frivolous or
malicious.”.

(c) EFFeCTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect on the date of the enactment of this Act.

SEC. 6. EXPERT WITNESSES.

(@) IN GENERAL.—Chapter 119 of title 28,
United States Code, is amended by inserting
after section 1828 the following new section:

“§1829. Multiple expert witnesses

“In any civil action filed in a district
court, the court shall not permit opinion evi-
dence on the same issue from more than 1 ex-
pert witness for each party, except upon a
showing of good cause.”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 119
of title 28, United States Code, is amended by
inserting after the item relating to section
1828 the following new section:

“1829. Multiple expert witnesses.”.
SEC. 7. SEVERABILITY.

If any provision of this Act or the amend-
ments made by this Act or the application of
any provision or amendment to any person
or circumstance is held invalid, the remain-
der of this Act and such amendments and the
application of such provision and amend-
ments to any other person or circumstance
shall not be affected by that invalidation.
SEC. 8. EFFECTIVE DATE.

Except as expressly provided otherwise,
this Act and the amendments made by this
Act shall become effective 90 days after the
date of the enactment of this Act. This Act
shall not apply to any action or proceeding
commenced before such effective date.

S1209

By Mr. NUNN (for himself, Mr.
ROTH, Mr. GLENN, Mr. BOND,
Mr. BUMPERS, Mr. PRESSLER,
Mr. LIEBERMAN, Mrs.
HUTCHISON, Mr. JOHNSTON, Mr.
DoMENICI, Mr. HOLLINGS, Mr.
NICKLES, Mr. BREAUX, Mr. WAR-
NER, Mr. RoBB, Mr. COCHRAN,
Mr. BRYAN, Mr. SMITH, Mr. LAU-
TENBERG, Mr. MACK, Ms.
MOSELEY-BRAUN, and Mr. SHEL-
BY):

S. 244. A bill to further the goals of
the Paperwork Reduction Act to have
Federal agencies become more respon-
sible and publicly accountable for re-
ducing the burden of Federal paper-
work on the public, and for other pur-
poses; to the Committee on Govern-
mental Affairs.

THE PAPERWORK REDUCTION ACT OF 1995

Mr. NUNN. Mr. President, | rise this
morning on behalf of myself, Mr. ROTH,
Mr. GLENN, Mr. BonD, and Mr. Bump-
ERS, to introduce the Paperwork Re-
duction Act of 1995. This bill is sub-
stantially identical to S. 560, which
was unanimously approved by the Sen-
ate in the closing days of the 103d Con-
gress.

I am pleased that the bill enjoys even
broader bipartisan support this Con-
gress. It is being cosponsored by the
chairman and ranking Democratic
member of the Committee on Govern-
mental Affairs, BiLL RoTH and JOHN
GLENN, both have worked long and
hard on legislation to strengthen the
Paperwork Reduction Act of 1980 and
to reauthorize appropriations for the
Office of Information and Regulatory
Affairs [OIRA], which has been without
authorizing legislation since October of
1989. Leading cosponsors also include
the chairman, Mr. BoND, and ranking
Democratic member, Mr. BUMPERS, of
the Committee on Small Business. The
Committee on Small Business, of which
I am the senior member, has played a
crucial supporting role on behalf of the
small business community in main-
taining the effort to enact legislation
to strengthen the 1980 act. We are
being joined by 22 of our colleagues
from both sides of the aisle, many of
whom are present or former members
of the Committee on Small Business of
the Governmental Affairs.

Mr. President, as previously men-
tioned, the Paperwork Reduction Act
of 1995 is substantively identical to S.
560 introduced in the 103d Congress.
That bill represented the culmination
of years of work which began in the
100th Congress. It represents a skillful
blending of S. 560, as introduced by me
and S. 681, a bill introduced by my
friend from Ohio, Mr. GLENN, then
chairman of the Governmental Affairs
Committee. His skill and leadership,
and the tenacity of all of the those in-
volved in both bills made possible the
crafting of this text of S. 560. It gar-
nered unanimous support within the
Governmental Affairs Committee. S.
560, as reported last year, had the sup-
port of the Clinton administration and
I am hopeful that the administration
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will also support this bill I introduce
today.

Senator RoOTH, chairman of the Gov-
ernmental Affairs Committee indicated
to me that we will have a markup on
this bill next week. It is my hope that
it will be an early legislative initiative
in this Congress. | have also talked to
Speaker GINGRICH about the bill, and it
is my hope that they will make it an
important part of their legislative
agenda on the House side. So | am hop-
ing, Mr. President, we will be able to
get this bill to the President’s desk in
the next several weeks, certainly in the
next several months, for actual imple-
mentation as law.

It also had the support of the broad-
based Paperwork Reduction Act Coali-
tion as well as elected officials, and
many in the educational and nonprofit
communities. S. 560, the Paperwork
Reduction Act of 1994, passed the Sen-
ate by unanimous voice vote on Octo-
ber 6, 1994. The following day, the text
of S. 560 was attached to a House-
passed measure, H.R. 2561, and returned
to the House. Unfortunately, the House
Governmental Operations Committee
declined to clear either measure before
the adjournment of the 103d Congress,
so we start anew with our legislative
effort this year.

In this congress, | am hopeful that
the House of Representatives will be
more receptive to this legislation and
that we can see it enacted into law. A
modified version of S. 560 has been in-
cluded in H.R. 9, the Job Creation and
Wage Enhancement Act of 1995, which
includes many of the regulatory and
paperwork relief provisions of the Re-
publican Contract With America. Rep-
resentative BiLL CLINGER, the new
chairman of the House Committee on
Government Reform and Oversight, the
new name for the Committee on Gov-
ernment Operations, was the principal
Republican cosponsor of H.R. 2995, the
House companion to S. 560.

The Paperwork Reduction Act of 1995
provides a 5-year reauthorization of ap-
propriations for the Office of Informa-
tion and Regulatory Affairs [OIRA].
Created by the 1980 Act, OIRA serves as
the focal point at the Office of Manage-
ment and Budget for the act’s imple-
mentation.

The principal purpose of the Paper-
work Reduction Act of 1995 is to reaf-
firm and provide additional tools by
which to attain the fundamental objec-
tive of the Paperwork Reduction Act of
1980—to minimize the Federal paper-
work burdens imposed by individuals,
businesses, especially small businesses,
educational and nonprofit institutions,
and State and local governments.

Mr. President, let me highlight some
of the provisions of the bill. This legis-
lation reemphasizes the fundamental
responsibilities of each Federal agency
minimize new paperwork burden by
thoroughly reviewing each proposed
collection of information for need and
practical utility, the act’s fundamental
standards. The bill make explicit the
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responsibility of each Federal agency
to conduct this review itself, before
submitting the propose collection of
information for public comment and
clearance by OIRA.

The bill before us reflects the provi-
sions of S. 560 that further enhance
public participation in the review of
paperwork burdens, when such burdens
are first being proposed or when an
agency is seeking to obtain approval to
continue to use an existing paperwork
requirement. Strengthening public par-
ticipation is at the core of the 1980 act.

The Paperwork Reduction Act of 1995
maintains the 1980 act’s Government-
wide 5-percent goal for the reduction of
paperwork burdens on the public.
Given past experience, some question
the effectiveness of such goals in pro-
ducing net reductions in Government-
wide paperwork burdens. | believe that
the bill should reflect individual agen-
cy goals as well, and although this pro-
vision is not in the bill introduced
today, I am hopeful it will be strength-
ened in the future. If seriously imple-
mented, such agency goals can become
an effective restraint on the cumu-
lative growth of Government-sponsored
paperwork burdens.

Mr. President, the bill includes
amendments to the 1980 act which fur-
ther empower members of the public to
help police Federal agency compliance
with the act. | would like to describe
two of these provisions.

One provision would enable a member
of the public to obtain a written deter-
mination from the OIRA Administrator
regarding whether a federally spon-
sored paperwork requirement is in
compliance with the act. If the agency
requirement is found to be
noncompliant, the Administrator is
charged with taking appropriate reme-
dial action. This provision is based
upon a similar process added to the Of-
fice of Federal Procurement Policy Act
in 1988.

The second provision encourages
members of the public to identify pa-
perwork requirements that have not
been submitted for review and approval
pursuant to the act’s requirements. Al-
though the act’s public protection pro-
visions explicitly shield the public
from the imposition of any formal
agency penalty for failing to comply
with such an unapproved, or bootleg,
paperwork requirement, individuals
often feel compelled to comply. This is
especially true when the individual has
an on-going relationship with the agen-
cy and that relationship accords the
agency substantial discretion that
could be used to redefine their future
dealings. Under this bill, which we are
introducing today, a member of the
public can blow the whistle on such a
bootleg paperwork requirement and be
accorded the protection of anonymity.

Next, Mr. President, | would like to
emphasize that the Paperwork Reduc-
tion Act of 1995 clarifies the 1980 Act to
make explicit that it applies to Gov-
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ernment-sponsored third-party paper-
work burdens.

These are recordkeeping, disclosure,
or other paperwork burdens that one
private party imposes on another pri-
vate party at the direction of a Federal
agency. In 1990, the U.S. Supreme
Court decided that such Government-
sponsored third-party paperwork bur-
dens were not subject to the Paperwork
Reduction Act. The Court’s decision in
Dole versus United Steelworkers of
America created a potentially vast
loophole. The public could be denied
the Act’s protections on the basis of
the manner in which a Federal agency
chose to impose a paperwork burden,
indirectly rather than directly. It is
worthy of note that Senator Chiles,
now Governor Chiles, the father of the
Paperwork Reduction Act went to the
trouble and expense of filing an amicus
brief to the Supreme Court arguing
that no such exemption for third-party
paperwork burdens was intended. The
Court decided otherwise. I know that
Governor Chiles will be gratified that
this bill makes explicit the Act’s cov-
erage of all Government-sponsored pa-
perwork burdens. Once this bill is en-
acted, we can feel confident that this
major loophole will be closed. But
given more than a decade of experience
under the Act, it is prudent to remain
vigilant to additional efforts to restrict
the Act’s reach and public protections.

The smart use of information by the
Government, and its potential to mini-
mize the burdens placed on the public,
is a core concept of the 1980 Act. The
information resources management
[IRM] provisions of the Paperwork Re-
duction Act of 1995 build upon the foun-
dation laid more than a decade ago by
our former colleague from Florida,
Lawton Chiles, the father of the Paper-
work Reduction Act. These provisions
of the bill are the major contribution
of my friend from Ohio, Senator
GLENN, who has emphasized the poten-
tial of improved IRM policies to make
government more effective in serving
the public.

Mr. President, | will not take any
more of the Senate’s time today to dis-
cuss the individual provisions of the
Paperwork Reduction Act of 1995.

Mr. President, the Paperwork Reduc-
tion Act of 1995 enjoys strong support
from the business community, espe-
cially the small business community.
It has the support of a broad Paper-
work Reduction Act Coalition, rep-
resenting virtually every segment of
the business community. They have
worked long and hard on this legisla-
tion for many years. Without them, we
would not be able to have the consen-
sus bill that we have today.

Participating in the coalition are the
major national small business associa-
tions—the National Federation of Inde-
pendent Business [NFIB], the Small
Business Legislative Council [SBLC],
and National Small Business United
[NSBU] as well as the many specialized
national small business associations,
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like the American Subcontractors As-
sociation, that comprise the member-
ship of the SBLC or NSBU. Other par-
ticipants represent manufacturers,
aerospace and electronics firms, con-
struction firms, providers of profes-
sional and technical services, retailers
of various products and services, and
the wholesalers and distributors who
support them. | would like to identify
a few other organizations that com-
prise the Coalition’s membership: the
Aerospace Industries Association
[AlA], the American Consulting Engi-
neers Council [ACEC], the Associated
Builders and Contractors [ABC], the
Associated General Contractors of
America [AGC], the Chemical Manufac-
turers Association [CMA], the Com-
puter and Business Equipment Manu-
facturers Association [CBEMA], the
Contract Services Association [CSA],
the Electronic Industries Association
[EIA], the Independent Bankers Asso-
ciation of America [IBAA], the Inter-
national Communications Industries
Association [ICIA], the National Asso-
ciation of Manufacturers, the National
Association of Wholesalers and Dis-
tributors, the National Security Indus-
trial Association [NSIA], the National
Tooling and Machining Association
[NTMA], the Printing Industries Asso-
ciation [PIA], and the Professional
Service Council [PSC]. Leadership for
the coalition is being provided by the
Council on Regulatory and Information
Management [C-RIM] and by the U.S.
Chamber of Commerce. C-RIM is the
new name for the Business Council on
the Reduction of Paperwork, which has
dedicated itself to paperwork reduction
and regulatory reform issues for more
than a half century.

The coalition also includes a number
of professional associations and public
interest groups that support strength-
ening the Paperwork Reduction Act of
1980. These include the Association of
Records Managers and Administrators
[ARMA] and Citizens for a Sound Econ-
omy [CSE], to name but two very ac-
tive coalition members.

Mr. President, given the regulatory
and paperwork burdens faced by State
and local governments, legislation to
strengthen the Paperwork Reduction
Act is high on the agenda of the asso-
ciations representing elected officials.
The Governor of Florida, my friend
Lawton Chiles, has worked hard on this
issue within the National Governors
Association. During its 1994 annual
meeting, the National Governors Asso-
ciation adopted a resolution in support
of legislation to strengthen the Paper-
work Reduction Act of 1980.

Mr. President, 1 urge my colleagues
to join me in supporting this legisla-
tion.

As | mentioned, Chairman RoTH and
Senator GLENN are both cosponsors of
this legislation, as is Senator BOND,
the new chairman of the Small Busi-
ness Committee, and the previous
chairman and now ranking member,
Senator BUMPERS.
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It is my understanding that we will
have a markup on this bill next week.
It is my hope it can be on an acceler-
ated schedule here on the Senate floor.
It is my hope that the Paperwork Re-
duction Act of 1995 will get similar ex-
pedited treatment on the House side, so
that President Clinton will have this
bill on his desk in the next few weeks.
So that with a strengthened Paperwork
Reduction Act we can continue the dif-
ficult but very important process of
cracking down on Federal agency pa-
perwork burdens that do not meet the
Act’s standards.

Mr. President, | ask unanimous con-
sent that the text of the bill and addi-
tional material be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 244

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Paperwork
Reduction Act of 1995”.

SEC. 2. COORDINATION OF FEDERAL INFORMA-
TION POLICY.

Chapter 35 of title 44, United States Code,

is amended to read as follows:

“CHAPTER 35—COORDINATION OF
FEDERAL INFORMATION POLICY

‘“Sec.
‘3501.
*3502.
£3503.

Purposes.

Definitions.

Office of Information and Regulatory
Affairs.

Authority and functions of Director.

Assignment of tasks and deadlines.

Federal agency responsibilities.

Public information collection activi-
ties; submission to Director;
approval and delegation.

Determination of necessity for infor-
mation; hearing.

Designation of central
agency.

Cooperation of agencies in making in-
formation available.

Establishment and operation of Gov-
ernment Information Locator
Service.

Public protection.

Director review of agency activities;
reporting; agency response.

Responsiveness to Congress.

Administrative powers.

Rules and regulations.

Consultation with other agencies and
the public.

Effect on existing laws and regula-
tions.

*3519. Access to information.

*“3520. Authorization of appropriations.

“§3501. Purposes

““The purposes of this chapter are to—

““(1) minimize the paperwork burden for in-
dividuals, small businesses, educational and
nonprofit institutions, Federal contractors,
State, local and tribal governments, and
other persons resulting from the collection
of information by or for the Federal Govern-
ment;

““(2) ensure the greatest possible public
benefit from and maximize the utility of in-
formation created, collected, maintained,
used, shared and disseminated by or for the
Federal Government;

““(3) coordinate, integrate, and to the ex-
tent practicable and appropriate, make uni-

*3504.
**3505.
**3506.
**3507.

¢3508.
“3509. collection
¢¢3510.
*“3511.
*“3512.
3513.
*“3514.
“¢3515.
3516.
43517

*3518.
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form Federal information resources manage-
ment policies and practices as a means to
improve the productivity, efficiency, and ef-
fectiveness of Government programs, includ-
ing the reduction of information collection
burdens on the public and the improvement
of service delivery to the public;

““(4) improve the quality and use of Federal
information to strengthen decisionmaking,
accountability, and openness in Government
and society;

““(5) minimize the cost to the Federal Gov-
ernment of the creation, collection, mainte-
nance, use, dissemination, and disposition of
information;

‘“(6) strengthen the partnership between
the Federal Government and State, local,
and tribal governments by minimizing the
burden and maximizing the utility of infor-
mation created, collected, maintained, used,
disseminated, and retained by or for the Fed-
eral Government;

“(7) provide for the dissemination of public
information on a timely basis, on equitable
terms, and in a manner that promotes the
utility of the information to the public and
makes effective use of information tech-
nology;

““(8) ensure that the creation, collection,
maintenance, use, dissemination, and dis-
position of information by or for the Federal
Government is consistent with applicable
laws, including laws relating to—

“(A) privacy and confidentiality, including
section 552a of title 5;

““(B) security of information, including the
Computer Security Act of 1987 (Public Law
100-235); and

““(C) access to information, including sec-
tion 552 of title 5;

““(9) ensure the integrity, quality, and util-
ity of the Federal statistical system;

““(10) ensure that information technology is
acquired, used, and managed to improve per-
formance of agency missions, including the
reduction of information collection burdens
on the public; and

““(11) improve the responsibility and ac-
countability of the Office of Management
and Budget and all other Federal agencies to
Congress and to the public for implementing
the information collection review process,
information resources management, and re-
lated policies and guidelines established
under this chapter.

“§3502. Definitions

““As used in this chapter—

““(1) the term ‘agency’ means any executive
department, military department, Govern-
ment corporation, Government controlled
corporation, or other establishment in the
executive branch of the Government (includ-
ing the Executive Office of the President), or
any independent regulatory agency, but does
not include—

“(A) the General Accounting Office;

‘“(B) Federal Election Commission;

““(C) the governments of the District of Co-
lumbia and of the territories and possessions
of the United States, and their various sub-
divisions; or

“(D) Government-owned contractor-oper-
ated facilities, including laboratories en-
gaged in national defense research and pro-
duction activities;

““(2) the term ‘burden’ means time, effort,
or financial resources expended by persons to
generate, maintain, or provide information
to or for a Federal agency, including the re-
sources expended for—

“(A) reviewing instructions;

“(B) acquiring, installing,
technology and systems;

““(C) adjusting the existing ways to comply
with any previously applicable instructions
and requirements;

““(D) searching data sources;

and utilizing
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“(E) completing and reviewing the collec-
tion of information; and

“(F) transmitting, or otherwise disclosing
the information;

““(3) the term ‘collection of information’—

“(A) means the obtaining, causing to be
obtained, soliciting, or requiring the disclo-
sure to third parties or the public, of facts or
opinions by or for an agency, regardless of
form or format, calling for either—

“(i) answers to identical questions posed
to, or identical reporting or recordkeeping
requirements imposed on, ten or more per-
sons, other than agencies, instrumentalities,
or employees of the United States; or

“(if) answers to questions posed to agen-
cies, instrumentalities, or employees of the
United States which are to be used for gen-
eral statistical purposes; and

““(B) shall not include a collection of infor-
mation described under section 3518(c)(1);

““(4) the term ‘Director’ means the Director
of the Office of Management and Budget;

“(5) the term ‘independent regulatory
agency’ means the Board of Governors of the
Federal Reserve System, the Commodity Fu-
tures Trading Commission, the Consumer
Product Safety Commission, the Federal
Communications Commission, the Federal
Deposit Insurance Corporation, the Federal
Energy Regulatory Commission, the Federal
Housing Finance Board, the Federal Mari-
time Commission, the Federal Trade Com-
mission, the Interstate Commerce Commis-
sion, the Mine Enforcement Safety and
Health Review Commission, the National
Labor Relations Board, the Nuclear Regu-
latory Commission, the Occupational Safety
and Health Review Commission, the Postal
Rate Commission, the Securities and Ex-
change Commission, and any other similar
agency designated by statute as a Federal
independent regulatory agency or commis-
sion;

‘“(6) the term ‘information resources’
means information and related resources,
such as personnel, equipment, funds, and in-
formation technology;

“(7) the term ‘information resources man-
agement’ means the process of managing in-
formation resources to accomplish agency
missions and to improve agency perform-
ance, including through the reduction of in-
formation collection burdens on the public;

““(8) the term ‘information system’ means a
discrete set of information resources and
processes, automated or manual, organized
for the collection, processing, maintenance,
use, sharing, dissemination, or disposition of
information;

““(9) the term ‘information technology’ has
the same meaning as the term ‘automatic
data processing equipment’ as defined by
section 111(a)(2) of the Federal Property and
Administrative Services Act of 1949 (40
U.S.C. 759(a)(2));

““(10) the term ‘person’ means an individ-
ual, partnership, association, corporation,
business trust, or legal representative, an or-
ganized group of individuals, a State, terri-
torial, or local government or branch there-
of, or a political subdivision of a State, terri-
tory, or local government or a branch of a
political subdivision;

““(11) the term ‘practical utility’ means the
ability of an agency to use information, par-
ticularly the capability to process such in-
formation in a timely and useful fashion;

““(12) the term ‘public information’ means
any information, regardless of form or for-
mat, that an agency discloses, disseminates,
or makes available to the public; and

““(13) the term ‘recordkeeping requirement’
means a requirement imposed by or for an
agency on persons to maintain specified
records.
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“8§3503. Office of Information and Regulatory

Affairs

‘“(a) There is established in the Office of
Management and Budget an office to be
known as the Office of Information and Reg-
ulatory Affairs.

““(b) There shall be at the head of the Office
an Administrator who shall be appointed by
the President, by and with the advice and
consent of the Senate. The Director shall
delegate to the Administrator the authority
to administer all functions under this chap-
ter, except that any such delegation shall
not relieve the Director of responsibility for
the administration of such functions. The
Administrator shall serve as principal ad-
viser to the Director on Federal information
resources management policy.

““(c) The Administrator and employees of
the Office of Information and Regulatory Af-
fairs shall be appointed with special atten-
tion to professional qualifications required
to administer the functions of the Office de-
scribed under this chapter. Such qualifica-
tions shall include relevant education, work
experience, or related professional activities.
“§3504. Authority and functions of Director

“(@)(1) The Director shall oversee the use
of information resources to improve the effi-
ciency and effectiveness of governmental op-
erations to serve agency missions, including
service delivery to the public. In performing
such oversight, the Director shall—

‘“(A) develop, coordinate and oversee the
implementation of Federal information re-
sources management policies, principles,
standards, and guidelines; and

““(B) provide direction and oversee—

‘(i) the review of the collection of informa-
tion and the reduction of the information
collection burden;

‘(i) agency dissemination of and public
access to information;

‘“(iii) statistical activities;

““(iv) records management activities;

““(v) privacy, confidentiality, security, dis-
closure, and sharing of information; and

““(vi) the acquisition and use of informa-
tion technology.

‘“(2) The authority of the Director under
this chapter shall be exercised consistent
with applicable law.

“(b) With respect to general information
resources management policy, the Director
shall—

‘“(1) develop and oversee the implementa-
tion of uniform information resources man-
agement policies, principles, standards, and
guidelines;

‘“(2) foster greater sharing, dissemination,
and access to public information, including
through—

“(A) the use of the Government Informa-
tion Locator Service; and

‘“(B) the development and utilization of
common standards for information collec-
tion, storage, processing and communica-
tion, including standards for security,
interconnectivity and interoperability;

“(3) initiate and review proposals for
changes in legislation, regulations, and agen-
cy procedures to improve information re-
sources management practices;

‘“(4) oversee the development and imple-
mentation of best practices in information
resources management, including training;
and

““(5) oversee agency integration of program
and management functions with information
resources management functions.

““(c) With respect to the collection of infor-
mation and the control of paperwork, the Di-
rector shall—

““(1) review proposed agency collections of
information, and in accordance with section
3508, determine whether the collection of in-
formation by or for an agency is necessary
for the proper performance of the functions
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of the agency, including whether the infor-
mation shall have practical utility;

““(2) coordinate the review of the collection
of information associated with Federal pro-
curement and acquisition by the Office of In-
formation and Regulatory Affairs with the
Office of Federal Procurement Policy, with
particular emphasis on applying information
technology to improve the efficiency and ef-
fectiveness of Federal procurement and ac-
quisition and to reduce information collec-
tion burdens on the public;

““(3) minimize the Federal information col-
lection burden, with particular emphasis on
those individuals and entities most adversely
affected;

““(4) maximize the practical utility of and
public benefit from information collected by
or for the Federal Government; and

““(5) establish and oversee standards and
guidelines by which agencies are to estimate
the burden to comply with a proposed collec-
tion of information.

“(d) With respect to information dissemi-
nation, the Director shall develop and over-
see the implementation of policies, prin-
ciples, standards, and guidelines to—

““(1) apply to Federal agency dissemination
of public information, regardless of the form
or format in which such information is dis-
seminated; and

““(2) promote public access to public infor-
mation and fulfill the purposes of this chap-
ter, including through the effective use of in-
formation technology.

““(e) With respect to statistical policy and
coordination, the Director shall—

““(1) coordinate the activities of the Fed-
eral statistical system to ensure—

“(A) the efficiency and effectiveness of the
system; and

‘“(B) the integrity, objectivity, impartial-
ity, utility, and confidentiality of informa-
tion collected for statistical purposes;

““(2) ensure that budget proposals of agen-
cies are consistent with system-wide prior-
ities for maintaining and improving the
quality of Federal statistics and prepare an
annual report on statistical program fund-
Ing;

““(3) develop and oversee the implementa-
tion of Governmentwide policies, principles,
standards, and guidelines concerning—

““(A) statistical collection procedures and
methods;

““(B) statistical data classification;

“(C) statistical information presentation
and dissemination;

‘(D) timely release of statistical data; and

“(E) such statistical data sources as may
be required for the administration of Federal
programs;

““(4) evaluate statistical program perform-
ance and agency compliance with Govern-
mentwide policies, principles, standards and
guidelines;

“(5) promote the sharing of information
collected for statistical purposes consistent
with privacy rights and confidentiality
pledges;

‘“(6) coordinate the participation of the
United States in international statistical ac-
tivities, including the development of com-
parable statistics;

“(7) appoint a chief statistician who is a
trained and experienced professional statisti-
cian to carry out the functions described
under this subsection;

““(8) establish an Interagency Council on
Statistical Policy to advise and assist the
Director in carrying out the functions under
this subsection that shall—

“(A) be headed by the chief statistician;
and

““(B) consist of—

‘(i) the heads of the major statistical pro-
grams; and
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“(ii) representatives of other statistical
agencies under rotating membership; and

““(9) provide opportunities for training in
statistical policy functions to employees of
the Federal Government under which—

“(A) each trainee shall be selected at the
discretion of the Director based on agency
requests and shall serve under the chief stat-
istician for at least 6 months and not more
than 1 year; and

“(B) all costs of the training shall be paid
by the agency requesting training.

“(f) With respect to records management,
the Director shall—

““(1) provide advice and assistance to the
Archivist of the United States and the Ad-
ministrator of General Services to promote
coordination in the administration of chap-
ters 29, 31, and 33 of this title with the infor-
mation resources management policies, prin-
ciples, standards, and guidelines established
under this chapter;

““(2) review compliance by agencies with—

“(A) the requirements of chapters 29, 31,
and 33 of this title; and

““(B) regulations promulgated by the Archi-
vist of the United States and the Adminis-
trator of General Services; and

““(3) oversee the application of records
management policies, principles, standards,
and guidelines, including requirements for
archiving information maintained in elec-
tronic format, in the planning and design of
information systems.

““(g) With respect to privacy and security,
the Director shall—

““(1) develop and oversee the implementa-
tion of policies, principles, standards, and
guidelines on privacy, confidentiality, secu-
rity, disclosure and sharing of information
collected or maintained by or for agencies;

“(2) oversee and coordinate compliance
with sections 552 and 552a of title 5, the Com-
puter Security Act of 1987 (40 U.S.C. 759
note), and related information management
laws; and

“(3) require Federal agencies, consistent
with the Computer Security Act of 1987 (40
U.S.C. 759 note), to identify and afford secu-
rity protections commensurate with the risk
and magnitude of the harm resulting from
the loss, misuse, or unauthorized access to or
modification of information collected or
maintained by or on behalf of an agency.

“(h) With respect to Federal information
technology, the Director shall—

“(1) in consultation with the Director of
the National Institute of Standards and
Technology and the Administrator of Gen-
eral Services—

“(A) develop and oversee the implementa-
tion of policies, principles, standards, and
guidelines for information technology func-
tions and activities of the Federal Govern-
ment, including periodic evaluations of
major information systems; and

“(B) oversee the development and imple-
mentation of standards under section 111(d)
of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 759(d));

““(2) monitor the effectiveness of, and com-
pliance with, directives issued under sections
110 and 111 of the Federal Property and Ad-
ministrative Services Act of 1949 (40 U.S.C.
757 and 759) and review proposed determina-
tions under section 111(e) of such Act;

““(3) coordinate the development and re-
view by the Office of Information and Regu-
latory Affairs of policy associated with Fed-
eral procurement and acquisition of informa-
tion technology with the Office of Federal
Procurement Policy;

““(4) ensure, through the review of agency
budget proposals, information resources
management plans and other means—

““(A) agency integration of information re-
sources management plans, program plans

CONGRESSIONAL RECORD —SENATE

and budgets for acquisition and use of infor-
mation technology; and

“(B) the efficiency and effectiveness of
inter-agency information technology initia-
tives to improve agency performance and the
accomplishment of agency missions; and

*“(5) promote the use of information tech-
nology by the Federal Government to im-
prove the productivity, efficiency, and effec-
tiveness of Federal programs, including
through dissemination of public information
and the reduction of information collection
burdens on the public.
“83505. Assignment of tasks and deadlines

“In carrying out the functions under this
chapter, the Director shall—

““(1) in consultation with agency heads, set
an annual Governmentwide goal for the re-
duction of information collection burdens by
at least five percent, and set annual agency
goals to—

““(A) reduce information collection burdens
imposed on the public that—

“(i) represent the maximum practicable
opportunity in each agency; and

““(ii) are consistent with improving agency
management of the process for the review of
collections of information established under
section 3506(c); and

“(B) improve information resources man-
agement in ways that increase the produc-
tivity, efficiency and effectiveness of Federal
programs, including service delivery to the
public;

““(2) with selected agencies and non-Fed-
eral entities on a voluntary basis, conduct
pilot projects to test alternative policies,
practices, regulations, and procedures to ful-
fill the purposes of this chapter, particularly
with regard to minimizing the Federal infor-
mation collection burden;

“(3) in consultation with the Adminis-
trator of General Services, the Director of
the National Institute of Standards and
Technology, the Archivist of the United
States, and the Director of the Office of Per-
sonnel Management, develop and maintain a
Governmentwide strategic plan for informa-
tion resources management, that shall in-
clude—

““(A) a description of the objectives and the
means by which the Federal Government
shall apply information resources to improve
agency and program performance;

““(B) plans for—

““(i) reducing information burdens on the
public, including reducing such burdens
through the elimination of duplication and
meeting shared data needs with shared re-
sources;

‘(i) enhancing public access to and dis-
semination of, information, using electronic
and other formats; and

“(iii) meeting the information technology
needs of the Federal Government in accord-
ance with the requirements of sections 110
and 111 of the Federal Property and Adminis-
trative Services Act of 1949 (40 U.S.C. 757 and
759), and the purposes of this chapter; and

““(C) a description of progress in applying
information resources management to im-
prove agency performance and the accom-
plishment of missions; and

““(4) in cooperation with the Administrator
of General Services, issue guidelines for the
establishment and operation in each agency
of a process, as required under section
3506(h)(5) of this chapter, to review major in-
formation systems initiatives, including ac-
quisition and use of information technology.
“§3506. Federal agency responsibilities

“(a)(1) The head of each agency shall be re-
sponsible for—

““(A) carrying out the agency’s information
resources management activities to improve
agency productivity, efficiency, and effec-
tiveness; and
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“(B) complying with the requirements of
this chapter and related policies established
by the Director.

“(2)(A) Except as provided under subpara-
graph (B), the head of each agency shall des-
ignate a senior official who shall report di-
rectly to such agency head to carry out the
responsibilities of the agency under this
chapter.

““(B) The Secretary of the Department of
Defense and the Secretary of each military
department may each designate a senior offi-
cial who shall report directly to such Sec-
retary to carry out the responsibilities of the
department under this chapter. If more than
one official is designated for the military de-
partments, the respective duties of the offi-
cials shall be clearly delineated.

“(3) The senior official designated under
paragraph (2) shall head an office responsible
for ensuring agency compliance with and
prompt, efficient, and effective implementa-
tion of the information policies and informa-
tion resources management responsibilities
established under this chapter, including the
reduction of information collection burdens
on the public. The senior official and em-
ployees of such office shall be selected with
special attention to the professional quali-
fications required to administer the func-
tions described under this chapter.

““(4) Each agency program official shall be
responsible and accountable for information
resources assigned to and supporting the pro-
grams under such official. In consultation
with the senior official designated under
paragraph (2) and the agency Chief Financial
Officer (or comparable official), each agency
program official shall define program infor-
mation needs and develop strategies, sys-
tems, and capabilities to meet those needs.

““(5) The head of each agency shall estab-
lish a permanent information resources man-
agement steering committee, which shall be
chaired by the senior official designated
under paragraph (2) and shall include senior
program officials and the Chief Financial Of-
ficer (or comparable official). Each steering
committee shall—

““(A) assist and advise the head of the agen-
cy in carrying out information resources
management responsibilities of the agency;

“(B) assist and advise the senior official
designated under paragraph (2) in the estab-
lishment of performance measures for infor-
mation resources management that relate to
program missions;

““(C) select, control, and evaluate all major
information system initiatives (including ac-
quisitions of information technology) in ac-
cordance with the requirements of sub-
section (h)(5); and

‘(D) identify opportunities to redesign
business practices and supporting informa-
tion systems to improve agency perform-
ance.

“(b) With respect to general information
resources management, each agency shall—

“(1) develop information systems, proc-
esses, and procedures to—

““(A) reduce information collection burdens
on the public;

““(B) increase program efficiency and effec-
tiveness; and

“(C) improve the integrity, quality, and
utility of information to all users within and
outside the agency, including capabilities for
ensuring dissemination of public informa-
tion, public access to government informa-
tion, and protections for privacy and secu-
rity;

““(2) in accordance with guidance by the Di-
rector, develop and maintain a strategic in-
formation resources management plan that
shall describe how information resources
management activities help accomplish
agency missions;
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““(3) develop and maintain an ongoing proc-
ess to—

“(A) ensure that information resources
management operations and decisions are in-
tegrated with organizational planning, budg-
et, financial management, human resources
management, and program decisions;

‘“(B) develop and maintain an integrated,
comprehensive and controlled process of in-
formation systems selection, development,
and evaluation;

“(C) in cooperation with the agency Chief
Financial Officer (or comparable official),
develop a full and accurate accounting of in-
formation technology expenditures, related
expenses, and results; and

‘(D) establish goals for improving informa-
tion resources management’s contribution to
program productivity, efficiency, and effec-
tiveness, methods for measuring progress to-
wards those goals, and clear roles and re-
sponsibilities for achieving those goals;

““(4) in consultation with the Director, the
Administrator of General Services, and the
Archivist of the United States, maintain a
current and complete inventory of the agen-
cy’s information resources, including direc-
tories necessary to fulfill the requirements
of section 3511 of this chapter; and

““(5) in consultation with the Director and
the Director of the Office of Personnel Man-
agement, conduct formal training programs
to educate agency program and management
officials about information resources man-
agement.

““(c) With respect to the collection of infor-
mation and the control of paperwork, each
agency shall—

““(1) establish a process within the office
headed by the official designated under sub-
section (a), that is sufficiently independent
of program responsibility to evaluate fairly
whether proposed collections of information
should be approved under this chapter, to—

“(A) review each collection of information
before submission to the Director for review
under this chapter, including—

“(i) an evaluation of the need for the col-
lection of information;

“(ii) a functional description of the infor-
mation to be collected;

“(iii) a plan for the collection of the infor-
mation;

“(iv) a specific, objectively supported esti-
mate of burden;

““(v) a test of the collection of information
through a pilot program, if appropriate; and

“(vi) a plan for the efficient and effective
management and use of the information to
be collected, including necessary resources;

“(B) ensure that each information collec-
tion—

“(i) is inventoried, displays a control num-
ber and, if appropriate, an expiration date;

“(ii) indicates the collection is in accord-
ance with the clearance requirements of sec-
tion 3507; and

“(iif) contains a statement to inform the
person receiving the collection of informa-
tion—

“(I) the reasons the information is being
collected;

“@I1) the way such information is to be
used;

“(I11) an estimate, to the extent prac-
ticable, of the burden of the collection; and

“(1V) whether responses to the collection
of information are voluntary, required to ob-
tain a benefit, or mandatory; and

““(C) assess the information collection bur-
den of proposed legislation affecting the
agency;

“(2)(A) except as provided under subpara-
graph (B), provide 60-day notice in the Fed-
eral Register, and otherwise consult with
members of the public and affected agencies
concerning each proposed collection of infor-
mation, to solicit comment to—
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““(i) evaluate whether the proposed collec-
tion of information is necessary for the prop-
er performance of the functions of the agen-
cy, including whether the information shall
have practical utility;

‘(i) evaluate the accuracy of the agency’s
estimate of the burden of the proposed col-
lection of information;

“(iii) enhance the quality, utility, and
clarity of the information to be collected;
and

““(iv) minimize the burden of the collection
of information on those who are to respond,
including through the use of automated col-
lection techniques or other forms of informa-
tion technology; and

““(B) for any proposed collection of infor-
mation contained in a proposed rule (to be
reviewed by the Director under section
3507(d)), provide notice and comment
through the notice of proposed rulemaking
for the proposed rule and such notice shall
have the same purposes specified under sub-
paragraph (A) (i) through (iv); and

““(3) certify (and provide a record support-
ing such certification, including public com-
ments received by the agency) that each col-
lection of information submitted to the Di-
rector for review under section 3507—

“(A) is necessary for the proper perform-
ance of the functions of the agency, includ-
ing that the information has practical util-
ity;

““(B) is not unnecessarily duplicative of in-
formation otherwise reasonably accessible to
the agency;

““(C) reduces to the extent practicable and
appropriate the burden on persons who shall
provide information to or for the agency, in-
cluding with respect to small entities, as de-
fined under section 601(6) of title 5, the use of
such techniques as—

‘(i) establishing differing compliance or
reporting requirements or timetables that
take into account the resources available to
those who are to respond;

‘“(if) the clarification, consolidation, or
simplification of compliance and reporting
requirements; or

“(iii) an exemption from coverage of the
collection of information, or any part there-
of;

‘(D) is written using plain, coherent, and
unambiguous terminology and is understand-
able to those who are to respond;

“(E) is to be implemented in ways consist-
ent and compatible, to the maximum extent
practicable, with the existing reporting and
recordkeeping practices of those who are to
respond;

““(F) contains the statement required under
paragraph (1)(B)(iii);

““(G) has been developed by an office that
has planned and allocated resources for the
efficient and effective management and use
of the information to be collected, including
the processing of the information in a man-
ner which shall enhance, where appropriate,
the utility of the information to agencies
and the public;

““(H) uses effective and efficient statistical
survey methodology appropriate to the pur-
pose for which the information is to be col-
lected; and

“(I) to the maximum extent practicable,
uses information technology to reduce bur-
den and improve data quality, agency effi-
ciency and responsiveness to the public.

“(d) With respect to information dissemi-
nation, each agency shall—

‘(1) ensure that the public has timely and
equitable access to the agency’s public infor-
mation, including ensuring such access
through—

“(A) encouraging a diversity of public and
private sources for information based on gov-
ernment public information, and
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“(B) agency dissemination of public infor-
mation in an efficient, effective, and eco-
nomical manner;

“(2) regularly solicit and consider public
input on the agency’s information dissemi-
nation activities; and

““(3) not, except where specifically author-
ized by statute—

“(A) establish an exclusive, restricted, or
other distribution arrangement that inter-
feres with timely and equitable availability
of public information to the public;

““(B) restrict or regulate the use, resale, or
redissemination of public information by the
public;

“(C) charge fees or royalties for resale or
redissemination of public information; or

‘(D) establish user fees for public informa-
tion that exceed the cost of dissemination.

““(e) With respect to statistical policy and
coordination, each agency shall—

““(1) ensure the relevance, accuracy, timeli-
ness, integrity, and objectivity of informa-
tion collected or created for statistical pur-
poses;

“(2) inform respondents fully and accu-
rately about the sponsors, purposes, and uses
of statistical surveys and studies;

““(3) protect respondents’ privacy and en-
sure that disclosure policies fully honor
pledges of confidentiality;

‘“(4) observe Federal standards and prac-
tices for data collection, analysis, docu-
mentation, sharing, and dissemination of in-
formation;

““(5) ensure the timely publication of the
results of statistical surveys and studies, in-
cluding information about the quality and
limitations of the surveys and studies; and

‘“(6) make data available to statistical
agencies and readily accessible to the public.

“(f) With respect to records management,
each agency shall implement and enforce ap-
plicable policies and procedures, including
requirements for archiving information
maintained in electronic format, particu-
larly in the planning, design and operation of
information systems.

““(g) With respect to privacy and security,
each agency shall—

‘(1) implement and enforce applicable poli-
cies, procedures, standards, and guidelines
on privacy, confidentiality, security, disclo-
sure and sharing of information collected or
maintained by or for the agency;

““(2) assume responsibility and accountabil-
ity for compliance with and coordinated
management of sections 552 and 552a of title
5, the Computer Security Act of 1987 (40
U.S.C. 759 note), and related information
management laws; and

““(3) consistent with the Computer Security
Act of 1987 (40 U.S.C. 759 note), identify and
afford security protections commensurate
with the risk and magnitude of the harm re-
sulting from the loss, misuse, or unauthor-
ized access to or modification of information
collected or maintained by or on behalf of an
agency.

“(h) With respect to Federal information
technology, each agency shall—

‘(1) implement and enforce applicable Gov-
ernmentwide and agency information tech-
nology management policies, principles,
standards, and guidelines;

““(2) assume responsibility and accountabil-
ity for any acquisitions made pursuant to a
delegation of authority under section 111 of
the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 759);

““(3) promote the use of information tech-
nology by the agency to improve the produc-
tivity, efficiency, and effectiveness of agency
programs, including the reduction of infor-
mation collection burdens on the public and
improved dissemination of public informa-
tion;
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““(4) propose changes in legislation, regula-
tions, and agency procedures to improve in-
formation technology practices, including
changes that improve the ability of the agen-
cy to use technology to reduce burden; and

““(5) establish, and be responsible for, a
major information system initiative review
process, which shall be developed and imple-
mented by the information resources man-
agement steering committee established
under subsection (a)(5), consistent with
guidelines issued under section 3505(4), and
include—

“(A) the review of major information sys-
tem initiative proposals and projects (includ-
ing acquisitions of information technology),
approval or disapproval of each such initia-
tive, and periodic reviews of the development
and implementation of such initiatives, in-
cluding whether the projected benefits have
been achieved;

““(B) the use by the committee of specified
evaluative techniques and criteria to—

‘(i) assess the economy, efficiency, effec-
tiveness, risks, and priority of system initia-
tives in relation to mission needs and strate-
gies;

“(ii) estimate and verify life-cycle system
initiative costs; and

“(iil) assess system initiative privacy, se-
curity, records management, and dissemina-
tion and access capabilities;

““(C) the use, as appropriate, of independent
cost evaluations of data developed under sub-
paragraph (B); and

‘(D) the inclusion of relevant information
about approved initiatives in the agency’s
annual budget request.

“8§3507. Public information collection activi-
ties; submission to Director; approval and
delegation

“(a) An agency shall not conduct or spon-
sor the collection of information unless in
advance of the adoption or revision of the
collection of information—

““(1) the agency has—

“(A) conducted the
under section 3506(c)(1);

“(B) evaluated the public comments re-
ceived under section 3506(c)(2);

““(C) submitted to the Director the certifi-
cation required under section 3506(c)(3), the
proposed collection of information, copies of
pertinent statutory authority, regulations,
and other related materials as the Director
may specify; and

‘(D) published a notice in the Federal Reg-
ister—

““(i) stating that the agency has made such
submission; and

““(ii) setting forth—

“(l) a title for the collection of informa-
tion;

“(11) a summary of the collection of infor-
mation;

“(111) a brief description of the need for the
information and the proposed use of the in-
formation;

“(IV) a description of the likely respond-
ents and proposed frequency of response to
the collection of information;

“(V) an estimate of the burden that shall
result from the collection of information;
and

“(VI1) notice that comments may be sub-
mitted to the agency and Director;

“(2) the Director has approved the pro-
posed collection of information or approval
has been inferred, under the provisions of
this section; and

““(3) the agency has obtained from the Di-
rector a control number to be displayed upon
the collection of information.

““(b) The Director shall provide at least 30
days for public comment prior to making a
decision under subsection (c), (d), or (h), ex-
cept as provided under subsection (j).

review established
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““(c)(1) For any proposed collection of in-
formation not contained in a proposed rule,
the Director shall notify the agency involved
of the decision to approve or disapprove the
proposed collection of information.

““(2) The Director shall provide the notifi-
cation under paragraph (1), within 60 days
after receipt or publication of the notice
under subsection (a)(1)(D), whichever is
later.

“(3) If the Director does not notify the
agency of a denial or approval within the 60-
day period described under paragraph (2)—

““(A) the approval may be inferred;

‘“(B) a control number shall be assigned
without further delay; and

““(C) the agency may collect the informa-
tion for not more than 2 years.

“(d)(1) For any proposed collection of in-
formation contained in a proposed rule—

“(A) as soon as practicable, but no later
than the date of publication of a notice of
proposed rulemaking in the Federal Reg-
ister, each agency shall forward to the Direc-
tor a copy of any proposed rule which con-
tains a collection of information and any in-
formation requested by the Director nec-
essary to make the determination required
under this subsection; and

““(B) within 60 days after the notice of pro-
posed rulemaking is published in the Federal
Register, the Director may file public com-
ments pursuant to the standards set forth in
section 3508 on the collection of information
contained in the proposed rule;

“(2) When a final rule is published in the
Federal Register, the agency shall explain—

“(A) how any collection of information
contained in the final rule responds to the
comments, if any, filed by the Director or
the public; or

‘“(B) the reasons such comments were re-
jected.

““(3) If the Director has received notice and
failed to comment on an agency rule within
60 days after the notice of proposed rule-
making, the Director may not disapprove
any collection of information specifically
contained in an agency rule.

‘“(4) No provision in this section shall be
construed to prevent the Director, in the Di-
rector’s discretion—

“(A) from disapproving any collection of
information which was not specifically re-
quired by an agency rule;

‘“(B) from disapproving any collection of
information contained in an agency rule, if
the agency failed to comply with the require-
ments of paragraph (1) of this subsection;

““(C) from disapproving any collection of
information contained in a final agency rule,
if the Director finds within 60 days after the
publication of the final rule that the agen-
cy’s response to the Director’s comments
filed under paragraph (2) of this subsection
was unreasonable; or

“(D) from disapproving any collection of
information contained in a final rule, if—

‘(i) the Director determines that the agen-
cy has substantially modified in the final
rule the collection of information contained
in the proposed rule; and

““(ii) the agency has not given the Director
the information required under paragraph (1)
with respect to the modified collection of in-
formation, at least 60 days before the issu-
ance of the final rule.

““(5) This subsection shall apply only when
an agency publishes a notice of proposed
rulemaking and requests public comments.

‘“(6) The decision by the Director to ap-
prove or not act upon a collection of infor-
mation contained in an agency rule shall not
be subject to judicial review.

““(e)(1) Any decision by the Director under
subsection (c), (d), (h), or (j) to disapprove a
collection of information, or to instruct the
agency to make substantive or material
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change to a collection of information, shall
be publicly available and include an expla-
nation of the reasons for such decision.

“(2) Any written communication between
the Office of the Director, the Administrator
of the Office of Information and Regulatory
Affairs, or any employee of the Office of In-
formation and Regulatory Affairs and an
agency or person not employed by the Fed-
eral Government concerning a proposed col-
lection of information shall be made avail-
able to the public.

““(3) This subsection shall not require the
disclosure of—

“(A) any information which is protected at
all times by procedures established for infor-
mation which has been specifically author-
ized under criteria established by an Execu-
tive order or an Act of Congress to be kept
secret in the interest of national defense or
foreign policy; or

““(B) any communication relating to a col-
lection of information which has not been
approved under this chapter, the disclosure
of which could lead to retaliation or dis-
crimination against the communicator.

“()(1) An independent regulatory agency
which is administered by 2 or more members
of a commission, board, or similar body, may
by majority vote void—

“(A) any disapproval by the Director, in
whole or in part, of a proposed collection of
information of that agency; or

“(B) an exercise of authority under sub-
section (d) of section 3507 concerning that
agency.

“(2) The agency shall certify each vote to
void such disapproval or exercise to the Di-
rector, and explain the reasons for such vote.
The Director shall without further delay as-
sign a control number to such collection of
information, and such vote to void the dis-
approval or exercise shall be valid for a pe-
riod of 3 years.

““(9) The Director may not approve a col-
lection of information for a period in excess
of 3 years.

“(h)(1) If an agency decides to seek exten-
sion of the Director’s approval granted for a
currently approved collection of informa-
tion, the agency shall—

““(A) conduct the review established under
section 3506(c), including the seeking of com-
ment from the public on the continued need
for, and burden imposed by the collection of
information; and

““(B) after having made a reasonable effort
to seek public comment, but no later than 60
days before the expiration date of the con-
trol number assigned by the Director for the
currently approved collection of informa-
tion, submit the collection of information
for review and approval under this section,
which shall include an explanation of how
the agency has used the information that it
has collected.

“(2) If under the provisions of this section,
the Director disapproves a collection of in-
formation contained in an existing rule, or
recommends or instructs the agency to make
a substantive or material change to a collec-
tion of information contained in an existing
rule, the Director shall—

“(A) publish an explanation thereof in the
Federal Register; and

“(B) instruct the agency to undertake a
rulemaking within a reasonable time limited
to consideration of changes to the collection
of information contained in the rule and
thereafter to submit the collection of infor-
mation for approval or disapproval under
this chapter.

“(3) An agency may not make a sub-
stantive or material modification to a col-
lection of information after such collection
has been approved by the Director, unless
the modification has been submitted to the
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Director for review and approval under this
chapter.

“(i)(2) If the Director finds that a senior of-
ficial of an agency designated under section
3506(a) is sufficiently independent of program
responsibility to evaluate fairly whether pro-
posed collections of information should be
approved and has sufficient resources to
carry out this responsibility effectively, the
Director may, by rule in accordance with the
notice and comment provisions of chapter 5
of title 5, United States Code, delegate to
such official the authority to approve pro-
posed collections of information in specific
program areas, for specific purposes, or for
all agency purposes.

“(2) A delegation by the Director under
this section shall not preclude the Director
from reviewing individual collections of in-
formation if the Director determines that
circumstances warrant such a review. The
Director shall retain authority to revoke
such delegations, both in general and with
regard to any specific matter. In acting for
the Director, any official to whom approval
authority has been delegated under this sec-
tion shall comply fully with the rules and
regulations promulgated by the Director.

“(J)(@) The agency head may request the
Director to authorize collection of informa-
tion prior to expiration of time periods es-
tablished under this chapter, if an agency
head determines that—

““(A) a collection of information—

“(i) is needed prior to the expiration of
such time periods; and

““(ii) is essential to the mission of the agen-
cy; and

““(B) the agency cannot reasonably comply
with the provisions of this chapter within
such time periods because—

‘(i) public harm is reasonably likely to re-
sult if normal clearance procedures are fol-
lowed; or

“(if) an unanticipated event has occurred
and the use of normal clearance procedures
is reasonably likely to prevent or disrupt the
collection of information related to the
event or is reasonably likely to cause a stat-
utory or court-ordered deadline to be missed.

““(2) The Director shall approve or dis-
approve any such authorization request
within the time requested by the agency
head and, if approved, shall assign the collec-
tion of information a control number. Any
collection of information conducted under
this subsection may be conducted without
compliance with the provisions of this chap-
ter for a maximum of 90 days after the date
on which the Director received the request
to authorize such collection.

“§3508. Determination of necessity for infor-
mation; hearing

““‘Before approving a proposed collection of
information, the Director shall determine
whether the collection of information by the
agency is necessary for the proper perform-
ance of the functions of the agency, includ-
ing whether the information shall have prac-
tical utility. Before making a determination
the Director may give the agency and other
interested persons an opportunity to be
heard or to submit statements in writing. To
the extent that the Director determines that
the collection of information by an agency is
unnecessary for the proper performance of
the functions of the agency, for any reason,
the agency may not engage in the collection
of information.

“§3509. Designation of central

agency

“The Director may designate a central col-
lection agency to obtain information for two
or more agencies if the Director determines
that the needs of such agencies for informa-
tion will be adequately served by a single
collection agency, and such sharing of data

collection
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is not inconsistent with applicable law. In
such cases the Director shall prescribe (with
reference to the collection of information)
the duties and functions of the collection
agency so designated and of the agencies for
which it is to act as agent (including reim-
bursement for costs). While the designation
is in effect, an agency covered by the des-
ignation may not obtain for itself informa-
tion for the agency which is the duty of the
collection agency to obtain. The Director
may modify the designation from time to
time as circumstances require. The author-
ity to designate under this section is subject
to the provisions of section 3507(f) of this
chapter.

“§3510. Cooperation of agencies in making in-

formation available

‘“(a) The Director may direct an agency to
make available to another agency, or an
agency may make available to another agen-
cy, information obtained by a collection of
information if the disclosure is not incon-
sistent with applicable law.

“(b)(1) If information obtained by an agen-
cy is released by that agency to another
agency, all the provisions of law (including
penalties which relate to the unlawful dis-
closure of information) apply to the officers
and employees of the agency to which infor-
mation is released to the same extent and in
the same manner as the provisions apply to
the officers and employees of the agency
which originally obtained the information.

““(2) The officers and employees of the
agency to which the information is released,
in addition, shall be subject to the same pro-
visions of law, including penalties, relating
to the unlawful disclosure of information as
if the information had been collected di-
rectly by that agency.

“§3511. Establishment and operation of Gov-
ernment Information Locator Service

“In order to assist agencies and the public
in locating information and to promote in-
formation sharing and equitable access by
the public, the Director shall—

‘(1) cause to be established and maintained
a distributed agency-based electronic Gov-
ernment Information Locator Service (here-
after in this section referred to as the ‘Serv-
ice’), which shall identify the major informa-
tion systems, holdings, and dissemination
products of each agency;

““(2) require each agency to establish and
maintain an agency information locator
service as a component of, and to support the
establishment and operation of the Service;

““(3) in cooperation with the Archivist of
the United States, the Administrator of Gen-
eral Services, the Public Printer, and the Li-
brarian of Congress, establish an interagency
committee to advise the Secretary of Com-
merce on the development of technical
standards for the Service to ensure compat-
ibility, promote information sharing, and
uniform access by the public;

‘“(4) consider public access and other user
needs in the establishment and operation of
the Service;

““(5) ensure the security and integrity of
the Service, including measures to ensure
that only information which is intended to
be disclosed to the public is disclosed
through the Service; and

‘“(6) periodically review the development
and effectiveness of the Service and make
recommendations for improvement, includ-
ing other mechanisms for improving public
access to Federal agency public information.
“§3512. Public protection

“Notwithstanding any other provision of
law, no person shall be subject to any pen-
alty for failing to maintain, provide, or dis-
close information to or for any agency or
person if the collection of information sub-
ject to this chapter—
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““(1) does not display a valid control num-
ber assigned by the Director; or

““(2) fails to state that the person who is to
respond to the collection of information is
not required to comply unless such collec-
tion displays a valid control number.

“§3513. Director review of agency activities;

reporting; agency response

“(a) In consultation with the Adminis-
trator of General Services, the Archivist of
the United States, the Director of the Na-
tional Institute of Standards and Tech-
nology, and the Director of the Office of Per-
sonnel Management, the Director shall peri-
odically review selected agency information
resources management activities to ascer-
tain the efficiency and effectiveness of such
activities to improve agency performance
and the accomplishment of agency missions.

“(b) Each agency having an activity re-
viewed under subsection (a) shall, within 60
days after receipt of a report on the review,
provide a written plan to the Director de-
scribing steps (including milestones) to—

“(1) be taken to address information re-
sources management problems identified in
the report; and

““(2) improve agency performance and the
accomplishment of agency missions.

“8§3514. Responsiveness to Congress

“(a)(1) The Director shall—

“(A) keep the Congress and congressional
committees fully and currently informed of
the major activities under this chapter; and

““(B) submit a report on such activities to
the President of the Senate and the Speaker
of the House of Representatives annually and
at such other times as the Director deter-
mines necessary.

““(2) The Director shall include in any such
report a description of the extent to which
agencies have—

“(A) reduced information collection bur-
dens on the public, including—

“(i) a summary of accomplishments and
planned initiatives to reduce collection of in-
formation burdens;

““(ii) a list of all violations of this chapter
and of any rules, guidelines, policies, and
procedures issued pursuant to this chapter;
and

“(iii) a list of any increase in the collec-
tion of information burden, including the au-
thority for each such collection;

“(B) improved the quality and utility of
statistical information;

““(C) improved public access to Government
information; and

“(D) improved program performance and
the accomplishment of agency missions
through information resources management.

““(b) The preparation of any report required
by this section shall be based on performance
results reported by the agencies and shall
not increase the collection of information
burden on persons outside the Federal Gov-
ernment.

“§3515. Administrative powers

“Upon the request of the Director, each
agency (other than an independent regu-
latory agency) shall, to the extent prac-
ticable, make its services, personnel, and fa-
cilities available to the Director for the per-
formance of functions under this chapter.
“83516. Rules and regulations

“The Director shall promulgate rules, reg-

ulations, or procedures necessary to exercise
the authority provided by this chapter.

“§3517. Consultation with other agencies and
the public

“(@) In developing information resources
management policies, plans, rules, regula-
tions, procedures, and guidelines and in re-
viewing collections of information, the Di-
rector shall provide interested agencies and
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persons early and meaningful opportunity to
comment.

“(b) Any person may request the Director
to review any collection of information con-
ducted by or for an agency to determine, if,
under this chapter, a person shall maintain,
provide, or disclose the information to or for
the agency. Unless the request is frivolous,
the Director shall, in coordination with the
agency responsible for the collection of in-
formation—

““(1) respond to the request within 60 days
after receiving the request, unless such pe-
riod is extended by the Director to a speci-
fied date and the person making the request
is given notice of such extension; and

‘“(2) take appropriate remedial action, if
necessary.

“8§3518. Effect on existing laws and regula-
tions

‘“‘(a) Except as otherwise provided in this
chapter, the authority of an agency under
any other law to prescribe policies, rules,
regulations, and procedures for Federal in-
formation resources management activities
is subject to the authority of the Director
under this chapter.

““(b) Nothing in this chapter shall be
deemed to affect or reduce the authority of
the Secretary of Commerce or the Director
of the Office of Management and Budget pur-
suant to Reorganization Plan No. 1 of 1977
(as amended) and Executive order, relating
to telecommunications and information pol-
icy, procurement and management of tele-
communications and information systems,
spectrum use, and related matters.

““(c)(1) Except as provided in paragraph (2),
this chapter shall not apply to the collection
of information—

““(A) during the conduct of a Federal crimi-
nal investigation or prosecution, or during
the disposition of a particular criminal mat-
ter;

““(B) during the conduct of—

“(i) a civil action to which the United
States or any official or agency thereof is a
party; or

“(if) an administrative action or investiga-
tion involving an agency against specific in-
dividuals or entities;

“(C) by compulsory process pursuant to
the Antitrust Civil Process Act and section
13 of the Federal Trade Commission Im-
provements Act of 1980; or

‘(D) during the conduct of intelligence ac-
tivities as defined in section 4-206 of Execu-
tive Order No. 12036, issued January 24, 1978,
or successor orders, or during the conduct of
cryptologic activities that are communica-
tions security activities.

““(2) This chapter applies to the collection
of information during the conduct of general
investigations (other than information col-
lected in an antitrust investigation to the
extent provided in subparagraph (C) of para-
graph (1)) undertaken with reference to a
category of individuals or entities such as a
class of licensees or an entire industry.

““(d) Nothing in this chapter shall be inter-
preted as increasing or decreasing the au-
thority conferred by Public Law 89-306 on
the Administrator of the General Services
Administration, the Secretary of Commerce,
or the Director of the Office of Management
and Budget.

““(e) Nothing in this chapter shall be inter-
preted as increasing or decreasing the au-
thority of the President, the Office of Man-
agement and Budget or the Director thereof,
under the laws of the United States, with re-
spect to the substantive policies and pro-
grams of departments, agencies and offices,
including the substantive authority of any
Federal agency to enforce the civil rights
laws.
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“83519. Access to information

““Under the conditions and procedures pre-
scribed in section 716 of title 31, the Director
and personnel in the Office of Information
and Regulatory Affairs shall furnish such in-
formation as the Comptroller General may
require for the discharge of the responsibil-
ities of the Comptroller General. For the
purpose of obtaining such information, the
Comptroller General or representatives
thereof shall have access to all books, docu-
ments, papers and records, regardless of form
or format, of the Office.

“§3520. Authorization of appropriations

‘“(a) Subject to subsection (b), there are au-
thorized to be appropriated to the Office of
Information and Regulatory Affairs to carry
out the provisions of this chapter, and for no
other purpose, $8,000,000 for each of the fiscal
years 1996, 1997, 1998, 1999, and 2000.

“(b)(1) No funds may be appropriated pur-
suant to subsection (a) unless such funds are
appropriated in an appropriation Act (or con-
tinuing resolution) which separately and ex-
pressly states the amount appropriated pur-
suant to subsection (a) of this section.

““(2) No funds are authorized to be appro-
priated to the Office of Information and Reg-
ulatory Affairs, or to any other officer or ad-
ministrative unit of the Office of Manage-
ment and Budget, to carry out the provisions
of this chapter, or to carry out any function
under this chapter, for any fiscal year pursu-
ant to any provision of law other than sub-
section (a) of this section.”.

SEC. 3. EFFECTIVE DATE.

The provisions of this Act and the amend-
ments made by this Act shall take effect on
June 30, 1995.

S. 244, THE ‘PAPERWORK REDUCTION ACT OF
1995’ —SUMMARY

The ““Paperwork Reduction Act of 1995
will—

Reaffirm the fundamental purpose of the
Paperwork Reduction Act of 1980: to mini-
mize the Federal paperwork burdens imposed
on individuals, small businesses, State and
local governments, educational and non-
profit institutions, and Federal contractors.

Provide a five-year authorization of appro-
priations for the Office of Information and
Regulatory Affairs (OIRA) within the Office
of Management and Budget, the paperwork
“watchdog’ under the Act.

Clarify that the Act’s public protections
apply to all Government-sponsored paper-
work, eliminating any confusion over the
coverage of so-called ‘‘third-party burdens”
(those imposed by one private party on an-
other private party due to a Federal regula-
tion), caused by the U.S. Supreme Court’s
1989 decision in Dole v. United Steelworkers
of America.

Seek to reduce the paperwork burdens im-
posed on the public through an annual Gov-
ernment-wide paperwork reduction goal of 5
percent.

Emphasize the fundamental responsibil-
ities of each Federal agency to minimize pa-
perwork burdens and foster paperwork reduc-
tion, by requiring—

a thorough review of each proposed collec-
tion of information for need and practical
utility, the Paperwork Reduction Act’s fun-
damental standards, which enables an agen-
cy to collect needed information while mini-
mizing the burden imposed on the public;

agency planning to maximize the use of in-
formation already collected by the public;

better notice and opportunity for public
participation with at least a 60-day comment
period for each proposed paperwork require-
ment;

agency certification of compliance with
public participation requirements and the
Act’s fundamental standards of need and
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practical utility for each proposed paper-
work requirement before its submission to
OIRA for review, approval and assignment of
a control number clearance; and

Strengthen OIRA’s responsibilities in the
fight to minimize paperwork burdens im-
posed on the public, by—

empowering OIRA to establish standards
under which Federal agencies can more accu-
rately estimate the burden placed upon the
public by a proposed paperwork require-
ments;

working with the Office of Federal Pro-
curement Policy (OFPP) to reduce the sub-
stantial paperwork burdens associated with
Government contracting; and

Empower the public further in the paper-
work reduction fight by enabling an individ-
ual to obtain a written determination from
the OIRA Administrator regarding whether a
Federally sponsored paperwork requirement
complies with the Act’s standards and public
protections, in the same manner that a de-
termination can be sought from the OFPP
Administrator regarding whether a procure-
ment regulation issued by an individual
agency or buying activity is consistent with
the Government-wide Federal Acquisition
Regulation.

Improves the Government’s ability to
make more effective use of the information
collected from the public by—

specifying responsibilities of
agencies regarding information
management (IRM);

enhancing OIRA’s responsibility and au-
thority for establishing Government-wide
IRM policy;

establishing policies for linking informa-
tion technology (IT) budgeting and IRM deci-
sion-making to agency program perform-
ance, consistent with ““‘Best Practices’ stud-
ies conducted by the U.S. General Account-
ing Office.

Strengthen OIRA'’s leadership role in Fed-
eral statistical policy.

individual
resources

THE PAPERWORK REDUCTION ACT COALITION

Aerospace Industries Association of Amer-
ica.

Air Transport Association of America.

Alliance of American Insurers.

American Consulting Engineers Council.

American Institute of Merchant Shipping.

American Iron and Steel Institute.

American Petroleum Institute.

American Subcontractors Association.

American Telephone & Telegraph.

Associated Builders & Contractors.

Associated Credit Bureaus.

Associated General Contractors of Amer-
ica.

Association of Manufacturing Technology.

Association of Records Managers and Ad-
ministrators.

Automative Parts and Accessories Associa-
tion.

Biscuit and Cracker Manufacturers’ Asso-
ciation.

Bristol Myers.

Chemical Manufacturers Association.

Chemical Specialties Manufacturers Asso-
ciation.

Citizens Against Government Waste.

Citizens For A Sound Economy.

Computer and Business Equipment Manu-
facturers Association.

Contract Services Association of America.

Copper & Brass Fabricators Council.

Dairy and Food Industries Supply Associa-
tion.

Direct Selling Association.

Eastman Kodak Company.

Electronic Industries Association.

Financial Executive Institute.

Food Marketing Institute.
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Gadsby & Hannah.

Gas Appliance Manufacturers Association.

General Electric.

Glaxo, Inc.

Greater Washington Board of Trade.

Hardwood Plywood and Veneer Associa-
tion.

Independent Bankers Association of Amer-
ica.

International Business Machines.

International Communication
Association.

International Mass Retail Association.

Kitchen Cabinet Manufacturers Associa-
tion.

Mail Advertising
International.

McDermott, Will & Emery.

Motorola Government Electronics Group.

National Association of Homebuilders of
the United States.

National Association of Manufacturers.

National Association of Plumbing-Heating-
Cooling Contractors.

National Association of the Remodeling In-

Industries

Service Association

dustry.

National Association of Wholesalers-Dis-
tributors.

National Federation of Independent Busi-
ness.

National Food Brokers Association.

National Food Processors Association.

National Foundation for Consumer Credit.

National Glass Association.

National Restaurant Association.

National Roofing Contractors Association.

National Security Industrial Association.

National Small Business United.

National Society of Professional
neers.

National Society of Public Accountants.

National Tooling and Machining Associa-
tion.

Northrop Corporation.

Packaging Machinery Manufacturers Insti-
tute.

Painting and Decorating Contractors of
America.

Printing Industries of America.

Professional Services Council.

Shipbuilders Council of America.

Small Business Legislative Council.

Society for Marketing Professional Serv-
ices.

Sun Company, Inc.

Sunstrand Corporation.

Texaco.

United Technologies.

Wholesale Florists and Florist Suppliers of
America.

Engi-

MEMBERS OF THE SMALL BUSINESS
LEGISLATIVE COUNCIL

Air Conditioning Contractors of America.

Alliance for Affordable Health Care.

Alliance of Independent Store Owners and
Professionals.

American Animal Hospital Association.

American Association of Nurserymen.

American Bus Association.

American Consulting Engineers Council.

American Council of Independent Labora-
tories.

American Floorcovering Association.

American Gear Manufacturers Association.

American Machine Tool Distributors Asso-
ciation.

American Road & Transportation Builders
Association.

American Society of Travel Agents, Inc.

American Sod Producers Association.

American Subcontractors Association.

American Textile Machinery Association.

American Trucking Associations, Inc.

American Warehouse Association.

American Wholesale Marketers Associa-
tion.
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AMT-The Association for Manufacturing
Technology.

Apparel Retailers of America.

Architectural Precast Association.

Associated Builders & Contractors.

Associated Equipment Distributors.

Associated Landscape Contractors of
America.

Association of Small
ment Centers.

Automotive Service Association.

Automotive Recyclers Association.

Bowling Proprietors Association of Amer-
ica.

Building Service Contractors Association
International.

Business Advertising Council.

Christian Booksellers Association.

Council of Fleet Specialists.

Council of Growing Companies.

Direct Selling Association.

Electronics Representatives Association.

Florists’ Transworld Delivery Association.

Health Industry Representatives Associa-
tion.

Helicopter Association International.

Independent Bakers Association.

Independent Bankers Association of Amer-
ica.

Independent Medical Distributors Associa-
tion.

International Association of Refrigerated
Warehouses.

International
Association.

International Formalwear Association.

International Television Association.

Machinery Dealers National Association.

Manufacturers Agents National Associa-
tion.

Manufacturers Representatives of Amer-
ica, Inc.

Business Develop-

Communications Industries

Mechanical Contractors Association of
America, Inc.
National Association for the Self-Em-

ployed.

National Association of Catalog Showroom
Merchandisers.

National Association of Home Builders.

National Association of Investment Com-
panies.

National Association of Plumbing-Heating-
Cooling Contractors.

National Association of Private Enter-
prise.

National Association of Realtors.

National Association of Retail Druggists.

National Association of RV Parks and
Campgrounds.

National Association of Small Business In-
vestment Companies.

National Association of the Remodeling In-
dustry.

National Association of Truck Stop Opera-
tors.

National
Owners.

National Chimney Sweep Guild.

National Association of Catalog Showroom
Merchandisers.

National Coffee Service Association.

Association of Women Business

National Electrical Contractors Associa-
tion.
National Electrical Manufacturers Rep-

resentatives Association.
National Food Brokers Association.
National Independent Flag Dealers Asso-
ciation.

National Knitwear Sportswear Associa-
tion.
National Lumber & Building Material

Dealers Association.
National Moving and Storage Association.
National Ornamental & Miscellaneous
Metals Association.
National Paperbox Association.
National Shoe Retailers Association.
National Society of Public Accountants.
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National Tire Dealers & Retreaders Asso-
ciation.

National Tooling and Machining Associa-
tion.

National Tour Association.

National Venture Capital Association.

Opticians Association of America.

Organization for the Protection and Ad-
vancement of Small Telephone Companies.

Passenger Vessel Association.

Petroleum Marketers Association of Amer-
1ca.

Power Transmission Representatives Asso-
ciation.

Printing Industries of America, Inc.

Promotional Products Association
national.

Retail Bakers of America.

Small Business Council of America, Inc.

Small Business Exporters Association.

SMC/Pennsylvania Small Business.

Society of American Florists.

Mr. ROTH. Mr. President, I am
pleased to join today with the distin-
guished gentleman from Georgia [Sen-
ator NUNN] in introducing the Paper-
work Reduction Act of 1995. Last year,
this legislation, after thorough consid-
eration by the Committee on Govern-
mental Affairs, was reported unani-
mously and then passed the Senate on
two different occasions, also unani-
mously.

This legislation is part of the Con-
tract With America. While the contract
contains the original version which
Senator NUNN and | introduced in the
last Congress, we believe that the new
House leadership would be receptive to
the improved version we are today in-
troducing. | am hopeful that the Sen-
ate will take the lead once again in
passing this legislation. As chairman of
the Committee on Governmental Af-
fairs, | intend to process this legisla-
tion quickly, and ask my colleagues on
the committee to join with Senator
NUNN, Senator GLENN, and myself in
this effort.

I would hope that this legislation
could be acted on this month to be-
come the third Governmental Affairs
bill in this young session to be consid-
ered on the floor.

This legislation enjoys widespread
support among the business commu-
nity, both big and small, as well as
among State, local, and tribal govern-
ments and the people—all who bear the
burden of Federal Government paper-
work collections. This legislation
strengthens the paperwork reduction
aspects of the 1980 act and directs
OIRA to reduce paperwork burdens on
the public by 5 percent annually. By
overturning the 1990 Supreme Court de-
cision in Dole versus United Steel
Workers of America, it extends the ju-
risdiction of the act by 50 percent. One
could thus expect the burden-saving re-
sults of this legislation to be substan-
tial.

The Committee on Governmental Af-
fairs has broad jurisdiction over sub-
jects of paperwork burdens, informa-
tion technology, and regulations. No
one piece of legislation can adequately
deal with all facets of those subjects.
This legislation is not the last that

Inter-
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will be addressed on those subjects by
the committee.

On February 1, 1995, the committee
will hold a hearing on the Govern-
ment’s use of information technology
as part of the Committee’s Reinventing
Government effort.

On February 8, 1995, the committee
will begin a set of hearings on the
broad subject of regulatory reform.

Mr. GLENN. Mr. President, it gives
me great pleasure to join with my col-
leagues from the Government Affairs
Committee, Senator NUNN and Senator
ROTH, to cosponsor our bipartisan leg-
islation to reauthorize the Paperwork
Reduction Act. The legislation we in-
troduce today reflects the compromise
we achieved in the last Congress, which
the Senate passed by a unanimous vote
on October 6, 1994. I am confident that
this bill will once again be passed by
the Senate and then move quickly in
the House.

This legislation has two very impor-
tant and closely related purposes.
First, the Paperwork Reduction Act is
vital to reducing Government paper-
work burdens on the American public.
Too often, individuals and businesses
are burdened by having to fill out ques-
tionnaires and forms that simply are
not needed to implement the laws of
the land. Too much time and money is
wasted in an effort to satisfy bureau-
cratic excess. The Paperwork Reduc-
tion Act of 1980 created a clearance
process to control this Government ap-
petite for information. The Paperwork
Reduction Act of 1995 strengthens this
process and will reduce the burdens of
Government redtape on the public.

Second, the act is key to improving
the efficiency and effectiveness of gov-
ernment information activities. The
Federal Government is now spending
over $25 billion a year on information
technology. The new age of computers
and telecommunications provides
many opportunities for improvements
in Government operations. Unfortu-
nately, as oversight by our committee
and others has shown, the Government
is wasting millions of dollars on poorly
designed and often incompatible sys-
tems. This must stop. The Paperwork
Reduction Act of 1980 took a first step
on the road to reform when it created
information resources management
[IRM] policies to be overseen by OMB.
The Paperwork Reduction Act of 1995
strengthens that mandate and estab-
lishes new requirements for agency
IRM improvements.

In these and other ways, this legisla-
tion strengthens the Paperwork Reduc-
tion Act and reflects the concerns of a
broad array of Senators. As my col-
leagues know, | have been working for
several years to reauthorize this im-
portant law. | am very pleased with the
result. With this legislation, we:

Reauthorize the act for 5 years;

Overturn the Dole versus United
Steelworkers Supreme Court decision,
so that information disclosure require-
ments are covered by the OMB paper-
work clearance process;
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Require agencies to evaluate paper-
work proposals and solicit public com-
ment on them before the proposals go
to OMB for review;

Create additional opportunities for
the public to participate in paperwork
clearance and other information man-
agement decisions;

Strengthen agency and OMB infor-
mation resources management [IRM]
requirements;

Establish information dissemination
standards and require the development
of a government information locator
service [GILS] to ensure improved pub-
lic access to government information,

especially that maintained in elec-
tronic format; and
Make other improvements in the

areas of government statistics, records
management, computer security, and
the management of information tech-
nology.

These are important reforms. They
are the result of over a year long proc-
ess of consultation among members of
the Governmental Affairs Committee,
the administration, and the General
Accounting Office. Of course, reaching
agreement on this legislation has in-
volved compromises that displease
some. It may also not completely re-
solve conflicting views on many of the
OMB paperwork and regulatory review
controversies that have dogged con-
gressional oversight of the Paperwork
Reduction Act. But again, this legisla-
tion is a compromise that addresses
many important issues and will help
the Government reduce paperwork bur-
dens on the public and improve the
management of Federal information
resources. | believe this is a very good
compromise that can and should pass
both the Senate and the House. | urge
my colleagues to support this legisla-
tion.

By Mr. COHEN (for himself, Mr.
DOLE, Mr. SIMPSON, Mr. STE-
VENS, Mr. D’AMATO, Mr. GRA-
HAM, Mr. COATS, Mr. GREGG, Mr.
WARNER, Mr. NICKLES, Mr.
PRYOR, Mr. BoND, Mr. CHAFEE,
Mr. FORD, and Mr. DOMENICI):

S. 245. A bill to provide for enhanced
penalties for health care fraud, and for
other purposes; to the Committee on
Finance.

THE HEALTH CARE FRAUD PREVENTION ACT OF
1995

Mr. COHEN. Mr. President, | rise
today to introduce, on behalf of myself,
Senators DOLE, SIMPSON, STEVENS,
D’AMATO, GRAHAM of Florida, COATS,
GREGG, WARNER, NICKLES, PRYOR,
CHAFEE, BoND, and FORD, the Health
Care Fraud Prevention Act of 1995.

Mr. President, health care reform has
now taken a back seat to some other
measures that are now before the Con-
gress, as our colleagues in the House
debate their Contract With America
provisions and this body debates un-
funded mandates, a balanced budget
amendment, and entitlement reform.
Apparently health care reform is going
to have to wait. But | must say that it
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is just as important as these other is-
sues as far as the American people are
concerned. But as we await the debate
on health care reform, which | believe
must come this session, we also have to
take steps immediately to toughen our
defenses against fraudulent practices
that are driving up the cost of health
care for families, businesses and tax-
payers alike.

You may recall that last year | intro-
duced a measure which contained some
additions to the criminal law provi-
sions of our title 18 statutes. Those
provisions were adopted unanimously
by the Senate. They were sent over to
the House where they were stripped out
of the anticrime bill at conference be-
cause the majority rationalized that
these provisions should not go on the
crime bill but on a health care reform
bill. As we know, there was no health
care reform bill passed last year.

On a number of occasions, | sought to
attach the provisions to pending legis-
lation, for example, the D.C. appropria-
tions bill and the Labor, HHS appro-
priations bill. I was prevailed upon to
withdraw the legislation at that time
so as to allow the appropriations bills
to go forward. And | pointed out at
that time, which was at the conclusion
of last year’s session of Congress, that
we would lose as much as $100 billion a
year due to health care fraud and
abuse. That amounts to $275 million a
day or $11.5 million every single hour.

Mr. President, | do not think we can
afford to delay this any longer. Over
the past 5 years, we have lost as much
as $418 billion from health care fraud
and abuse, which is approximately four
times the total losses associated with
the savings and loan crisis.

Just imagine the furor that envel-
oped this country over the bailout nec-
essary because of the savings and loan
problems that afflicted this country. It
is four times that as far as health care
fraud is concerned, and yet there does
not seem to be much of a sense of ur-
gency on the part of our colleagues to
do much about it.

Mr. President, | have worked with
the Justice Department, the FBI, Med-
icaid fraud units, inspectors general,
and others in developing this legisla-
tion. As | pointed out last year there is
a song, | think it was by Paul Simon—
not our PAUL SIMON but the song writer
Paul Simon—who had a song called
“Fifty Ways To Leave Your Lover.” We
showed through an Aging Committee’s
year-long investigation at least 50
ways in which to pick the pockets of
Uncle Sam and of private insurers.

I will not, because of the length of
the report, introduce it now into the
RECORD. | will simply ask unanimous
consent that at the conclusion of my
remarks the executive summary of this
year-long investigation be introduced
in the RECORD and included as part of
it.

Let me simply add a few more exam-
ples of the kinds of activities that are
taking place now while we are debating
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other amendments, germane and non-
germane, to the pending unfunded
mandates bill. First, let me point out
that there are roughly a half billion
Medicare claims processed each year
and the overwhelming majority of
those are submitted for legitimate
services by conscientious health care
providers and beneficiaries—the over-
whelming majority. It is the minority
who are taking as much as $100 billion
out of the system.

Let me give you examples of what is
going on. A doctor promoted his clinic
in television, radio, newspaper, and
telephone book ads as a ‘‘one-stop,
walk-in diagnostic center.”” You can
walk in, and they can take care of any
problem you have got. So a person
might go in for an examination for a
shoulder injury and be subjected to a
huge battery of tests which have noth-
ing to do with the shoulder, resulting
in bills of $4,000 and more per patient.

Using the names of dozens of dead pa-
tients, a phantom laboratory in Miami
allegedly cheated the Government out
of $300,000 in Medicare payments in a
matter of just a few weeks for lab tests
never performed. The lab that was sub-
mitting the bills for the tests was basi-
cally a rented mailbox and a Medicare
billing number. That was it.

Employees of an airline were indicted
for filing false and fraudulent claims
for reimbursement to a private insur-
ance company for medical care and
services they claimed to have received
in another country. The allegations are
that the employees attempted to mail
false and fictitious forms totaling close
to $600,000 for treatments and services
never performed.

A durable medical equipment com-
pany, its owner and sales manager pled
guilty to supplying unnecessary medi-
cal equipment such as hospital beds
and oxygen concentrators to residents
of adult congregate living facilities and
then billing Medicare for more than
$600,000. These conspirators induced the
facilities’ managers to allow them to
provide the equipment by promising to
leave the equipment when the patients
died or were transferred.

Physician-owners of a clinic in New
York stole over $1.3 million from the
State Medicaid program by fraudu-
lently billing for over 50,000 phantom
psychotherapy sessions never given to
Medicaid patients.

Finally, a medical equipment sup-
plier stole $1.45 million from Medicaid
by repeatedly billing for expensive
back supports that were never author-
ized by the patients’ physicians.

These cases are but a small sample of
the fraudulent and abusive schemes
that are plaguing our health care sys-
tem daily, freezing millions of Ameri-
cans out of affordable health care cov-
erage, and driving up costs for tax-
payers.

The bill | am introducing today will
go far in strengthening our defenses
against health care fraud.

Specifically, it will:
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Give prosecutors stronger tools and
tougher statutes to combat criminal
health care fraud. It would, for exam-
ple, provide a specific health care of-
fense in title 18 so that prosecutors are
not forced to spend excessive time and
resources to develop a nexus to the
mail or wire fraud statutes to pursue
clear cases of fraud, or to track the
cash-flow from health care schemes in
order to prosecute under money laun-
dering statutes.

It will allow injunctive relief and for-
feiture for criminal health care fraud;
provide greater authority to exclude
violators from Medicare and Medicaid
programs; create tough administrative
civil penalties and remedies for fraud
and abuse so that a range of sanctions
will be available; and coordinate en-
forcement programs and beef up inves-
tigative resources, which are now woe-
fully inadequate. For example, the
HHS’ inspector general states that it
produces $80 in savings for each Fed-
eral dollar invested in their office yet
their full-time equivalent position
level has actually decreased over the
last few years.

The FBI recently testified that they
have over 1,300 cases pending but that
regardless of this prioritization, the
amount of health care fraud not being
addressed due to a lack of available re-
sources is growing and that health care
fraud appears to be a problem of im-
mense proportion which is presently
not being fully addressed.

I might point out we have been read-
ing about the extent of global inter-
national crime, even all the way from
Russia, now moving into this country
and ripping off the Medicare-Medicaid
Programs and other health care sys-
tems by the millions. This is a growing
problem of great concern to me, so the
FBI needs help. This bill helps agencies
like the FBI and HHS and DOD inspec-
tors general by financing additional
health care fraud enforcement re-
sources with proceeds derived from for-
feiture, fines, and other health care
fraud enforcement efforts.

It will also provide guidance to
health care providers and industries on
how to comply with fraud rules, so
they will know what is and what is not
prohibited activity.

I have worked closely with law en-
forcement and health care fraud ex-
perts in developing these proposals,
and am continuing to work with indus-
try representatives to ensure that
fraud and abuse statutes and require-
ments are fair, clearly understood by
health care providers, and reflect the
changing health care market. Our goal
should not be to burden health care
providers with complicated, murky
rules on fraud and abuse, but rather to
lay down clear rules and guidance, fol-
lowed by tough enforcement for viola-
tions.

Mr. President, when we are losing as
much as $275 million per day to health
care fraud and abuse, we cannot afford
to delay any longer. The only ones who
benefit from delay on this important
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issue are those who are bilking billions
from our system. The very big losers
will be the American taxpayers, pa-
tients, and families who cannot afford
health care coverage because premiums
and health care costs are escalating to
cover the exorbitant costs of fraud and
abuse.

I want to thank Senator DoLE for his
steadfast support and leadership on
this issue and | urge my colleagues to
support and act expeditiously on this
legislation.

Mr. President, | ask unanimous con-
sent that the text of the bill and addi-
tional material be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed.

EXECUTIVE SUMMARY

GAMING THE HEALTH CARE SYSTEM: BILLIONS
OF DOLLARS LOST EACH YEAR TO FRAUD AND
ABUSE

For the past year, the Minority Staff of
the Senate Special Committee on Aging
under my direction has investigated the ex-
plosion of fraud and abuse in the U.S. health
care system. This report examines emerging
trends, patterns of abuse, and types of tac-
tics used by fraudulent providers, unscrupu-
lous suppliers, and “‘professional’’ patients
who game the system in order to reap bil-
lions of dollars in reimbursements by Medi-
care, Medicaid, and private insurers.

The consequences of fraud and abuse to the
health care system are staggering: as much
as 10 percent of U.S. health care spending, or
$100 billion, is lost each year to health care
fraud and abuse. Over the last five years, es-
timated losses from these fraudulent activi-
ties totaled about $418 billion—or almost
four times as much as the cost of the entire
savings and loan crisis to date.

Our investigation revealed that
vulnerabilities to fraud exist throughout the
entire health care system and that patterns
of fraud within some provider groups have
become particularly problematic. Major pat-
terns of abuse that plague the system are
overbilling, billing for services not rendered,
“‘unbundling” (whereby one item, for exam-
ple a wheelchair, is billed as many separate
component parts), ““‘upcoding’’ services to re-
ceive higher reimbursements, providing infe-
rior products to patients, paying Kickbacks
and inducements for referrals of patients,
falsifying claims and medical records to
fraudulently certify an individual for gov-
ernment benefits, and billing for ‘‘ghost’’ pa-
tients, or ‘“phantom’ sessions or services.

This report provides 50 case examples of
scams that have recently infiltrated our
health care system. While these are but a
small sampling of schemes that were re-
viewed during the investigation, they serve
to illustrate how our health care system is
rife with abuse, and how Medicare, Medicaid
and private insurers have left their doors
wide open to fraud.

Patients—and, in the case of Medicare and
Medicaid, taxpayers—pay a high price for
health care fraud and abuse in the form of
higher health care costs, higher premiums,
and at times, serious risks to patients’
health and safety. For example;

Physician-owners of a clinic in New York
stole over $1.3 million from the State Medic-
aid program by fraudulently billing for over
50,000 “‘phantom’ psychotherapy sessions
never given to Medicaid recipients;

A speech therapist submitted false claims
to Medicare for services ‘‘rendered to pa-
tients’ several days after they had died;
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A home health care company stole more
than $4.6 million from Medicaid by billing
for home care provided by unqualified home
care aides. In addition to cheating Medicaid,
elderly and disabled individuals were at risk
from untrained and unsupervised aides;

Nursing home operators charged personal
items such as swimming pools, jewelry, and
the family nanny to Medicaid cost reports;

Fifteen hundred workers lost their pre-
scription drug coverage because a scam
drove up the cost of the insurance plan for
their employer. The scam involved a phar-
macist who stole over $370,000 from Medicaid
and private health insurance plans by billing
over one thousand times for prescription
drugs that he did not actually dispense;

Large quantities of sample and expired
drugs were dispensed to nursing home pa-
tients and pharmacy customers without
their knowledge. When complaints were re-
ceived from nursing home staff and patient
relatives regarding the ineffectiveness of the
medications, one of the scam artists stated
““those people are old, they’ll never know the
difference and they’ll be dead soon anyway’’;

Durable medical equipment suppliers stole
$1.45 million from the New York State Med-
icaid program by repeatedly billing for ex-
pensive orthotic back supports that were
never prescribed by physicians;

A scheme involved the distribution of $6
million worth of reused pacemakers and mis-
labeled pacemakers intended for “‘animal use
only.” The scheme involved kickbacks to
cardiologists and surgeons to induce them to
use pacemakers that had already expired;
and

A clinical psychologist was indicted for
having sexual intercourse with some of his
patients and then seeking reimbursement
from a federal health plan for these encoun-
ters as ‘“‘therapy’’ sessions.

Our investigation found that scams such as
these are perpetrated against both public
and private health plans, and that health
care fraud schemes have become more com-
plex and sophisticated, often involving re-
gional or national corporations and other or-
ganized entities. No part of the health care
system is exempt from these fraudulent
practices, however, we found that major pat-
terns of fraud and abuse have infiltrated the
following health care sectors: ambulance and
taxi services, clinical laboratories, durable
medical equipment suppliers, home health
care, nursing homes, physicians, psychiatric
services, and rehabilitative services in nurs-
ing homes. Our investigation further con-
cludes that fraud and abuse is particularly
rampant in Medicaid, and that many of the
fraudulent schemes that have preyed on the
Medicare program in recent years are now
targeting the Medicaid program for further
abuse.

GREATER OPPORTUNITIES FOR FRAUD WILL
EXIST UNDER HEALTH CARE REFORM

As our health care system moves toward a
managed care model, opportunities for fraud
and abuse will increase unless enforcement
efforts and tools are strengthened. The
structure and incentives of a managed care
system will result in a concentration of par-
ticular types of schemes, such as the failure
to provide services and quality of care defi-
ciencies in order to cut costs. In addition,
while efforts toward simplification and elec-
tronic filing of health care claims offer tre-
mendous savings, they also pose particular
opportunities for abuse. Thus, it is crucial
that any such system be designed with safe-
guards built in to detect and deter fraud and
abuse.
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FINDINGS OF INVESTIGATION

Deficiencies in the current system expose bil-
lions of health care dollars to fraud and
abuse

A. Current Criminal and Civil Statutes Are
Inadequate to Effectively Sanction and
Deter Hearth Care Fraud:

Federal prosecutors now use traditional
fraud statutes, such as the mail and wire
fraud statutes, the False Claims Act, false
statement statutes, and money laundering
statute to persecute health care fraud. Our
investigation found that the lack of a spe-
cific federal health care fraud criminal stat-
ute, inadequate tools available to prosecu-
tors, and weak sanctions have significantly
hampered law enforcement’s efforts to com-
bat health care fraud. Inordinate time and
resources are lost in pursuing these cases
under indirect federal statutes. Often, even
when law enforcement shuts down a fraudu-
lent scheme, the same players resurface and
continue their fraud in another part of the
health care system.

This cumbersome federal response to
health care fraud has resulted in a system
whereby the mouse has outsmarted the
mousetrap. Those defrauding the system are
ingenious and motivated, while the govern-
ment and private sector responses to these
perpetrators have not kept pace with the so-
phistication and extent of those they must
pursue.

B. The Fragmentation of Health Care
Fraud Enforcement Allows Fraud to Flour-
ish:

Despite the multiplicity of Federal, State
and local law enforcement agencies, and pri-
vate health insurers and health plans in-
volved in the investigation and prosecution
of health care fraud, these enforcement ef-
forts are inadequately coordinated, allowing
health care fraud to permeate the system.
While some strides have been made in co-
ordinating law enforcement efforts, imme-
diate steps must be taken to streamline and
toughen our response to health care fraud.

RECOMMENDATIONS

Based on our investigation and findings,
we recommend the following to reduce fraud
and abuse throughout the health care sys-
tem:

1. Establish an all-payer fraud and abuse
program to coordinate the functions of the
Attorney General, Department of Health and
Human Services, and other organizations, to
prevent, detect, and control fraud and abuse;
to coordinate investigations; and to share
data and resources with Federal, State, and
local law enforcement and health plans.

2. Establish an all-payer fraud and abuse
trust fund to finance enforcement efforts.
Fines, penalties, assessments, and forfeitures
collected from health care fraud offenders
would be deposited in this fund, which would
in turn be used to fund additional investiga-
tions, audits, and prosecutions.

3. Toughen federal criminal laws and en-
forcement tools for intentional health care
fraud.

4. Improve the anti-kickback statute and
extend prohibitions of Medicare and Medic-
aid to private payers.

5. Provide a greater range of enforcement
remedies to private sector health plans, such
as civil penalties.

6. Establish a national health care fraud
data base which includes information on
final adverse actions taken against health
care providers. Such a data base should con-
tain strong safeguards in order to ensure the
confidentiality and accuracy of the informa-
tion data contained in the data base.

7. Design a simplified, uniform claims form
for reimbursement and an electronic billing
system, with tough anti-fraud controls in-
corporated into these designs.
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8. Take several steps to better protect
Medicare from fraudulent and abusive pro-
vider billing practices and excessive pay-
ments by Medicare. Specifically:

Revise and strengthen national standards
that suppliers and other providers must meet
in order to obtain or renew a Medicare pro-
vider number;

Prohibit Medicare from issuing more than
one provider billing number to an individual
or entity (except in specified circumstances),
in order to prevent providers from ‘“‘jump-
ing” from one billing number to another in
order to double-bill or avoid detection by
auditors;

Require Medicare to establish more uni-
form national coverage and utilization poli-
cies for what is reimbursed under Medicare,
so that providers cannot ‘““forum shop’ in
order to seek out the Medicare carrier who
will pay a higher reimbursement rate;

Require the Health Care Financing Admin-
istration to review and revise its billing
codes for supplies, equipment and services in
order to guard against egregious overpay-
ments for inferior quality items or services;
and

As we revise the health care system, give
guidance to health care providers on how to
do business properly and how to avoid fraud.

Adoption of these recommendations will go
far in shoring up our defenses against un-
scrupulous providers, patients, and suppliers
who are bleeding billions of dollars from our
health care system through fraud and abuse.
Since Medicare and Medicaid lose as much as
$31 billion annually to fraud and abuse, the
savings from reducing fraud in these pro-
grams would go far toward paying for much
needed reforms in our health care system,
such as providing access to health care cov-
erage for the uninsured, prescription drug
benefits for the elderly, or long-term care for
the elderly and individuals with disabilities.

We must not wait to fix these serious prob-
lems in the health care system until we see
what form health care reform takes. We are
losing as much as $275 million each day to
health care fraud, and effective steps can be
taken within the current system to curb this
abuse. With billions of dollars and millions
of lives at stake, we can no longer afford to
wait.

SECTION-BY-SECTION ANALYSIS

The Cohen legislation establishes an im-
proved coordinated federal effort to combat
fraud and abuse in our health care system. It
expands certain existing criminal and civil
penalties for health care fraud to provide a
stronger deterrent to the billing of fraudu-
lent claims and to eliminate waste in our
health care system resulting from such prac-
tices.

Section 101. a. All-Payer Fraud and Abuse
Control Program: The Secretary of Health
and Human Services and the Attorney Gen-
eral are required to jointly establish and co-
ordinate an all-payer national health care
fraud control program to restrict fraud and
abuse in private and public health programs.
The Secretary and Attorney General
(through its Inspectors General and the Fed-
eral Bureau of Investigation) would be au-
thorized to conduct investigations, audits,
evaluations and inspections relating to the
delivery and payment for health care and
would be required to arrange for the sharing
of data with representatives of health plans.

b. Health Care Fraud and Abuse Control
Account: To supplement regularly appro-
priated funds, a special account would be es-
tablished to fund the all-payer program,
managed by the Secretary and Attorney
General. All criminal fines, penalties, and
civil monetary penalties imposed for viola-
tions of fraud and abuse provisions of this
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legislation would be deposited into the ac-
count and used for carrying out the proposed
requirements.

Section 102. Application of Certain Federal
Health Anti-Fraud and Abuse Sanctions to
All Fraud and Abuse Against Any Health
Plan: The provisions under the Medicare and
Medicaid program, which provide for crimi-
nal penalties for specified fraud and abuse
violations, would apply and be extended in
certain circumstances to similar violations
for all payers in the health care system. The
violations would include willful submission
of false information or claims. Penalties
would include fines and possible imprison-
ment. The Secretary could also consider
community service opportunities.

Section 103. Health Care Fraud and Abuse
Guidance: Provides mechanisms for further
guidance to health care providers on the
scope and applicability of the anti-fraud
statutes in order to better comply with these
statutes. The further guidance would be pro-
vided by the modifications of existing safe
harbors and the promulgation of new safe
harbors; interpretive rulings providing the
HHS’ Inspector General’s interpretation of
anti-fraud statutes; and special fraud alerts
setting activities that the Inspector General
considers suspect under the anti-fraud stat-
utes.

Section 104. Reporting of Fraudulent Ac-
tions Under Medicare: The Secretary is re-
quired to establish a program through which
Medicare beneficiaries may report instances
of suspected fraudulent actions on a con-
fidential basis.

Section 201. Mandatory Exclusion from
Participation in Medicare and State Health
Care Programs: The Secretary currently has
authority to exclude individuals and entities
from Medicare and Medicaid based on convic-
tions or program-related crimes relating to
patient abuse or neglect. This section would
extend the Secretary’s authority to felony
convictions relating to fraud and felony con-
victions relating to controlled substances.
Currently, the Secretary is permitted, but
not required, to exclude those convicted of
such an offense. Adoption of this proposal
would better recognize the seriousness of
such offenses and ensure that beneficiaries
are well protected from dealing with such in-
dividuals.

Section 202. Establishment of Minimum
Period of Exclusion for Certain Individuals
and Entities Subject to Permissive Exclu-
sion from Medicare and State Health Care
Programs: Mandatory exclusions contain a
minimum period of exclusion for five years.
This section establishes a minimum period
of exclusion expressly determined in statute
for certain permissive exclusions, such as
three years for specific convictions.

Section 203. Permissive Exclusion of Indi-
viduals with Ownership or Control Interest
in Sanctioned Entities: Some of the current
permissive exclusions are ‘‘derivative’” ex-
clusions—that is they are based on an action
previously taken by a court, licensure board,
or other agency. Current law allows permis-
sive exclusion authority for entities when a
convicted individual has ownership, control
or agency relationship with such entity.
However, if an entity rather than an individ-
ual is convicted under Medicare fraud, the IG
has no authority to exclude the individuals
who own or control the entity and who may
really have been behind the fraud.

This creates a loophole whereby an individ-
ual who is indicated for fraud along with a
corporation owned by his can avoid being ex-
cluded from the programs by persuading the
prosecutor to dismiss his indictment in ex-
change for agreeing to have the corporation
plead guilty or pay fines. The bill would ex-
tend the current permissive exclusion au-
thority for entities controlled by a sanc-
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tioned individual to individuals with control
interest in sanctioned entities.

Section 205. Intermediate Sanctions for
Medicare Health Maintenance Organizations:
The Secretary would be able to impose civil
monetary penalties on Medicare-qualified
HMOs for violations of Medicare contracting
requirements.

Section 301. Establishment of the Health
Care Fraud and Abuse Data Collection Pro-
gram: The Secretary would create a com-
prehensive national data collection program
for the reporting of information about final
adverse actions against health care provid-
ers, suppliers, or licensed practitioners in-
cluding criminal convictions, exclusions
from participation in Federal and State pro-
grams, civil monetary penalties and license
revocations and suspensions.

Section 401. Civil Monetary Penalties: The
provisions under Medicare and Medicaid
which provide for civil monetary penalties
for specified violations apply to similar vio-
lations in certain circumstances for all pay-
ers in the health care system. The violations
would include billing for services not pro-
vided or submitting fraudulent claims for
payment.

The provisions would also clarify that re-
peatedly claiming a higher code, or repeat-
edly billing for medically unnecessary serv-
ices, for purposes of reimbursement is pro-
hibited and subject to civil monetary pen-
alties. The intent of this provision is to im-
pose sanctions for patterns of prohibited con-
duct.

An intermediate civil monetary penalty
would also be established for criminal anti-
kickback violations.

One abusive technique now used by some
Medicare providers is to waive the patient’s
copayment for services covered by Medicare.
The concern is that routine waivers of
copayments result in unnecessary procedures
and overutilization (because the beneficiary
has no financial stake in the decision to
order a medical item or service). The provi-
sion would clarify that the routine waiver of
Medicare Part B copayments and deductibles
would be prohibited and subject to civil mon-
etary penalties although exceptions are pro-
vided.

In addition, retention by an excluded indi-
vidual of an ownership or control interest of
an entity who is participating in Medicare or
Medicaid would be prohibited and subject to
civil monetary penalties.

Finally, the amount of civil monetary pen-
alty that can be assessed is increased from
$2,000 to $10,000.

Section 501. Health Care Fraud: Estab-
lishes a new health care fraud statute in the
criminal code. Provides a penalty of up to 10
years in prison, or fines, or both for know-
ingly executing a scheme to defraud a health
plan in connection with the delivery of
health care benefits, as well as for obtaining
money or property under false pretenses
from a health plan. This section is patterned
after existing mail and wire fraud statutes.

Section 502. Forfeitures for Federal Health
Care Offenses: Requires the court, in impos-
ing sentence on a person convicted of a Fed-
eral health care offense, to order the forfeit-
ure to the United States of property used in
commission of an offense if it results in a
loss or gain of $50,000 or more and con-
stitutes or is derived from proceeds traceable
to the commission of the offense.

Section 503. Injunctive Relief Relating to
Federal Health Care Offenses: This provision
expands the scope of the current injunctive
relief section by adding the commission of a
health care offense. This provision allows the
Attorney General to commence a civil action
to enjoin such violation as well as to freeze
assets.
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Section 504. Grand Jury Disclosure: This
provision allows the disclosure of grand jury
information to federal prosecutors to use in
a civil proceeding relating to health care
fraud.

Section 505. False Statements: Provides
penalties for making false statements relat-
ing to health care matters.

Section 506. Voluntary Disclosure Pro-
gram: Creates a program of voluntary disclo-
sure to the Attorney General and Secretary
to provide an incentive for disclosure of vio-
lations and wrongdoing.

Section 507. Obstruction of Criminal Inves-
tigations: Provides a penalty for the obstruc-
tion of criminal investigations of federal
health care offenses.

Section 508. Theft or Embezzlement: Estab-
lishes a statute that provides penalties for
the willful embezzlement or theft from a
health care benefit program.

Section 509. Laundering of Monetary In-
struments: Provides that a federal health
care offense is a predicate to current money
laundering statutes.

Sections 601-604: Payments for State
Health Care Fraud Control Units: Provides
language to establish state health care pro-
vider fraud control units modeled on the cur-
rent state Medicaid Fraud Control Units.
The jurisdiction of these units would be ex-
panded to include investigation and prosecu-
tion of provider fraud in other federally-
funded or mandated programs. The proposal
also allows the states to choose whether to
conduct investigations and prosecutions for
patient abuse related crimes occurring in
board and care facilities and other alter-
native residential settings.

The HHS’ Inspector General would con-
tinue oversight and the state units would de-
tail its activities in its yearly grant applica-
tions. This section also contains a recitation
of the units’ original authorization language
as currently contained in the Social Security
Act, and also allows the units to participate
in the all-payer fraud abuse control program.

Mr. DOLE. Mr. President, | want to
take a few moments to express my sup-
port for the Health Care Fraud Preven-
tion Act of 1995, which was introduced
earlier today by my distinguished col-
league from Maine, Senator COHEN.

As Senator COHEN has pointed out,
health care fraud and abuse costs the
American taxpayers literally billions
and billions of hard-earned dollars each

year. Unscrupulous doctors who
overbill patients, medical suppliers
who sell unnecessary or defective

equipment to unsuspecting customers,
clinic operators who submit false Med-
icaid reimbursement claims—all these
scams have the effect of driving up the
cost of health care for families and
businesses alike.

To combat these activities, the act
establishes a new health care fraud
statute in title 18 of the United States
Code. This statute provides for an
array of penalties, including imprison-
ment and fines, for those who know-
ingly scheme to defraud a health care
plan. This statute is patterned after
the existing mail and wire fraud stat-
utes.

The act also gives the Secretary of
HHS greater authority to exclude
health care scam artists from the Med-
icaid and Medicare programs, while es-
tablishing tough civil penalties for
fraud so that a range of sanctions will
be available.
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In addition, the act directs the Attor-
ney General and the Secretary of
Health and Human Services to estab-
lish an all-payer national health care
fraud control program. Under this pro-
gram, both the Secretary and the At-
torney General would be authorized to
conduct investigations and audits of
health care delivery systems. To pay
for these investigations, the act estab-
lishes a ‘‘Health care fraud and abuse
control account.” Criminal and civil
fines imposed on violators would be de-
posited into the account and then used
to finance future law enforcement ef-
forts.

Of course, the vast majority of health
care providers are good people commit-
ted to the well-being of their patients.
Their hard work and commitment
should not be tarnished in any way by
those few bad apples who attempt to
game the health care system for their
own personal benefit. This legislation
won’t put an end to the health care
fraud racket, but it will help to ensure
that our law enforcement authorities
have the tools to get the job done.

Not surprisingly, the Health Care
Fraud Prevention Act was crafted with
the help of law enforcement officials,
including officials at both the FBI and
the Department of Justice.

Finally, | want to commend my dis-
tinguished colleague from Maine for
bringing this important issue to the at-
tention of the Senate. Today’s legisla-
tion is the product of a 2-year ongoing
investigation conducted by the staff of
the Special Committee on Aging. And
last year, Senator COHEN successfully
offered many of the provisions con-
tained in this bill as an amendment to
the 1994 Crime-Control Act. Unfortu-
nately, the amendment was dropped in
conference.

To his credit, Senator CoHEN has con-
tinued to speak out on this issue, and |
fully expect that his persistence will
pay off later this year when the Senate
has an opportunity to consider this im-
portant legislation.

Mr. DORGAN. Mr. President, let me
say as | begin, to my friend from
Maine, the work he has done on this
issue in Medicare fraud is extraor-
dinary work. During the period be-
tween the end of the last session and
the beginning of this session, | saw
some newspaper reports about Medi-
care fraud. | bothered to once again re-
view the work he did in the last ses-
sion, the bill he introduced in the last
session on this issue. | hope we make
progress on this issue that he is leading
on, in this session of the Senate, be-
cause | think what he is doing is very
important. There is too much fraud.
The fact is, we are not detecting
enough of it and not prosecuting
enough of it vigorously, so | support
his efforts and thank him for making
those efforts.

Mr. PRYOR. Mr. President, | rise to
support S. 245, the Health Care Fraud
Prevention Act of 1995. Health care
fraud and abuse in our health care sys-
tem is draining billions of dollars a
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year from American families, busi-
nesses, and government. The Depart-
ment of Justice and other experts have
estimated that as much as 10 percent of
our national health care bill is lost to
fraud and abuse. Every dollar stolen
from the health care system—be it
from Medicare, Medicaid, or a private
health care plan—means one less dollar
for patient care or for lower insurance
premiums. With health care costs still
escalating, the last thing we need to be
doing is allowing criminals to steal
from the system.

Fraud also tarnishes the good names
of honest health care professionals and
companies. While the vast majority of
providers are honest and hard working,
the crooks cast a cloud over the entire
health care system.

Mr. President, there are too many ex-
amples of fraud in our health care sys-
tem. For example, seven New York
physicians were recently excluded from
the New York Medicaid program for
their part in a scheme that stole over
$8 million from the program. As part of
this Medicaid fraud scheme, indigent
individuals with no legitimate medical
need for prescription drugs would enter
the doctors’ clinics and obtain pre-
scriptions for expensive drugs. They, in
turn, would resell the prescriptions to
people on the street. In exchange for
the prescriptions, the ““patients’ would
subject themselves to unnecessary
medical tests and procedures for which
Medicaid could then be fraudulently
billed.

In other cases, it is not so clear that
there has been fraud, but rather that a
health care plan has been taken advan-
tage of. As an example, | received a let-
ter from a constituent of mine, Jennie
H., not too long ago. Jennie wrote that
Medicare had paid a medical supplier
$2,136 for 300 adult incontinence pads
that were delivered to her mother.
That works out to almost $7.12 for each
pad, far more than what they would
cost at the drug store.

Much studying has been on the
health care fraud problem in recent
years. In addition to the report issued
last year by my friend from Maine,
Senator COHEN, the incoming chairman
of the Senate Special Committee on
Aging, reports by the General Account-
ing Office, the HHS inspector general,
and congressional committees have
also documented the extent and range
of the problem. They have detailed
abuses ranging from the billing of serv-
ices never provided to the illegal sale
of controlled substances.

This is a subject about which | too
have long been concerned. When | was
chairman of the Senate Special Com-
mittee on Aging, | held several hear-
ings on fraud and abuse in the health
care system. In addition, the health
care bill reported out of the Finance
Committee last year included an anti-
fraud provision that | helped develop.

Mr. President, now is the time to
take action against health care fraud.
While | would have preferred to see the
health care fraud problem addressed as
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part of health care reform, it is clear
that we cannot wait for that to happen.
Each day we wait to give crime fight-
ers the authority and tools they need
to combat fraud in a coordinated and
effective manner means millions of
wasted health care dollars.

The bill which I have joined Senator
COHEN in sponsoring today represents a
balanced, bipartisan approach to com-
bating health care fraud and takes the
best provisions common to the bills de-
bated last year, such as the President’s
proposal. It establishes an improved,
coordinated effort to combat fraud and
abuse. It expands certain existing
criminal and civil penalties for health
care fraud to provide a stronger deter-
rent to the billing of fraudulent claims
and to eliminate waste in our health
care system. | encourage my colleagues
to support this legislation.

By Mr. LIEBERMAN:

S. 246. A bill to establish demonstra-
tion projects to expand innovations in
State administration of the aid to fam-
ilies with dependent children under
title IV of the Social Security Act, and
for other purposes; to the Committee
on Finance.

THE WELFARE REFORMS THAT WORK ACT

Mr. LIEBERMAN. Mr. President,
today | am introducing the Welfare Re-
forms That Work Act of 1995. The wel-
fare system is in crisis. The United
States has one of the most expensive
welfare systems in the world. But 20
percent of America’s children are poor,
a higher percentage than any other in-
dustrialized country. The welfare sys-
tem is a disaster for those who are on
it and those who pay for it.

This Congress has a historic oppor-
tunity to begin to fix this disaster. The
primary welfare program—Aid to Fam-
ilies With Dependent Children
[AFDC]—is viewed by those participat-
ing in it and those paying for it as a
failure. It is failing at its primary task,
moving people into the work force.
Worse yet, it is contributing to the
cycle of poverty. By rewarding single
parents who don’t work, don’t marry,
and have additional children out of
wedlock, the current system demeans
our most cherished values and deepens
society’s most serious problems. Demo-
crats, Republicans, and the American
public agree that the system must be
changed.

But little consensus exists on how
best to reform the system so that it
promotes work and family. Last year
both President Clinton and Repub-
licans in Congress proposed legislation
that would impose time limits and
work requirements on welfare recipi-
ents and would begin to turn welfare
incentives around. But in this Congress
some have gone further. The Repub-
lican Contract With America proposes,
among other things, ending benefits
abruptly for teenage mothers who have
children out of wedlock. More recently
some Members have advocated giving
the States total control of AFDC and
other Federal welfare programs, ending



S1224

the entitlement status of these pro-
grams, and capping Federal outlays.

While 1 believe that each of these
ideas should be tested to see if they
will produce better results than the
current failed welfare system, | cannot
support mandating any of them nation-
ally because no one knows whether
they will work. If Congress imposes
them nationally and they do not work,
millions of children’s lives will be put
at risk.

While | am pleased to see that my
colleagues are advocating State flexi-
bility, I am concerned about their
blank-check approach. | agree that
States should be the testing ground for
bold programmatic changes. But hand-
ing the AFDC Program over to the
States with no strings attached does
not guarantee reform and may produce
national division and welfare shopping.
And, placing caps on block grants
works against State flexibility by lim-
iting State experiments to those that
save money in the short term but may
do nothing to promote work and recon-
struct families in the long term. The
American people are asking us to re-
form, not eliminate, the way we are
carrying out our responsibility to help
poor children.

Mr. President, today | am proposing
an alternative welfare reform approach
that | hope will meet our welfare re-
form goals in a way that is acceptable
to both sides of the aisle—the Welfare
Reforms That Work Act. The bill would
allow States to test—with appropriate
Federal oversight—bold welfare reform
initiatives that are promising but
unproven, and that involve some
human or financial risk. It would also
establish a process for identifying suc-
cessful reform approaches—welfare re-
forms that work—that can be applied
nationally. The bill does not preclude
our mandating immediately those re-
forms about which there is growing
agreement—such as requiring unwed
teenage mothers to live at home as a
condition of receiving welfare pay-
ments—and which involve limited
human risk or Federal expense.

States should be at the forefront of
reform for three reasons. First, a
State-based approach is financially
prudent. Some reforms that merit test-
ing—including imposing time limits
and work requirements or expanding
residential child care options, includ-
ing orphanages—will cost money in the
short term. In an article in the New
Republic, Paul Offner of the Senate Fi-
nance Committee staff advises us to
learn an important lesson from the 1988
Family Support Act: overly ambitious
and underfunded reform efforts are
doomed to failure. They do little to
change the expectations of those work-
ing in the system or those using it. My
bill would allow States to fund ambi-
tious changes at the more affordable
city, county, or State level.

Second, a State-driven approach al-
lows us to test bold changes respon-
sibly. We have few proposed reforms
that we know will work, and those that
have been tested, such as the model
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education and training programs
launched in California and Florida,
have delivered only marginal results to
date. In a recent Wall Street Journal
James Q. Wilson bluntly confessed that
he simply does not know what reforms
will work.

Absent better information, we would
be wise to heed the advice of proverbs
and avoid zealous acts without knowl-
edge. Changes to welfare are con-
sequential. They affect people’s lives,
children’s lives. Under my bill States
could test bold welfare rules changes—
such as totally denying benefits to
teenage mothers or establish orphan-
ages—but only if the States can ensure
that children are not unintended vic-
tims of these tests. As we try to change
the behavior of parents, we must not
cause more pain to the children.

Third, States are eager and able to
lead our reform efforts. In testimony
last year before the Senate Finance
Committee’s Subcommittee on Social
Security and Family Policy, the Amer-
ican Public Welfare Association
[APWA] and other State organizations
indicated their strong desire to pursue
innovative strategies. When 1| intro-
duced S. 1932, a similar State-based
welfare reform bill last year, all 11
States that commented on the bill
praised the bill’s general approach.

States are already leading the way.
Over half the States have proposed re-
forms and received waivers from Fed-
eral rules under section 1115 of the So-
cial Security Act to implement their
proposed changes. My own State of
Connecticut recently received a waiver
to implement a comprehensive reform
initiative.

But the waliver process does not go
far enough. In testimony before the
House Committee on Government Op-
erations last September, the APWA,
State welfare administrators, and
other witnesses testified that the budg-
et neutrality requirement of the cur-
rent process creates a substantial bar-
rier to reform. As States seek to pro-
mote work and family through chang-
ing eligibility rules, it give States an
incentive to test sticks but not carrots.
Witnesses at the hearing urged that
the Federal Government share in the
cost of demonstrations programs, make
the results of demonstrations readily
available, and tallow States to adopt,
without a waiver, those demonstra-
tions that prove effective. In other
words, we must be honest and acknowl-
edge that we may have to spend a little
more money in the short run to save a
lot more money and a lot more lives in
the long run.

My bill addresses these and other
concerns voiced by States about the
current waiver process. To ensure that
States will be able to test the broadest
array of reforms, my bill authorizes
$675 million over 5 years to support
demonstration projects and independ-
ent program evaluations. Half of these
funds would support innovative pilot
programs specified in the bill, and the
remaining half would fund other State-
proposed demonstrations. Demonstra-
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tion projects would last up to 5 years.
States would report on progress annu-
ally. As results of interim and final re-
ports on State tests become available,
the Secretary of the Department of
Health and Human Services [HHS] will
submit legislation to Congress to pro-
vide for the national implementation
of successful programs. As a result of
this process, those innovations that
proved successful could be rapidly
adopted by other States or imposed na-
tionwide.

The bill promotes State-initiated
welfare reforms that meet what | be-
lieve should be our four main reform
goals: moving welfare recipients into
the work force; strengthening families,
stopping illegitimate births and break-
ing the cycle of welfare dependency; in-
creasing child support collection and
paternal responsibility, and improving
the delivery of welfare services.

TITLE | AUTHORIZES INITIATIVES TO MOVE
WELFARE RECIPIENTS INTO THE WORK FORCE
We must make returning to work the

primary focus of the welfare system.
The current system demands little of
people on welfare. It often impedes,
rather than empowers, those who seek
to return to the work force. If an AFDC
mother goes back to work, her income
increases only minimally—often not
enough to cover child care—and she
loses her Medicaid benefits. She is like-
ly to be economically worse off if she
returns to the work force, so she stays
on welfare.

Title | includes initiatives to move
people on welfare into the work force.
Two pilot programs focus on teenage
parents—those at greatest risk for
long-term welfare dependency. The
first allows States to condition AFDC
benefits for single parents under 20
years of age on: first, attending school,
participating in job training or holding
a job; and second, living at home. The
second allows States to include young
AFDC clients in the Job Corps—a suc-
cessful, residential antipoverty pro-
gram for youths 16 to 22 years of age.

Title | also allows States to require
30 days of State-assisted job search or,
where appropriate, substance abuse
treatment, during the usual lag time
between application for and receipt of
benefits. Welfare clients should be en-
gaged in job search from the day they
first seek a welfare grant. Other provi-
sions in this title assist people on wel-
fare in accumulating assets to invest in
education or to start a small business.

TITLE Il AUTHORIZES INITIATIVES TO STRENGTH-
EN FAMILIES AND BREAK THE CYCLE OF WEL-
FARE DEPENDENCY
Current Federal welfare rules dis-

courage family unification and encour-

age out-of-wedlock childbearing. This
title seeks to turn these incentives
around. It recognizes that while wel-
fare is a privilege granted by Govern-
ment, not a right for parents, the

States and the Federal Government

have a moral responsibility to ensure

the well-being of American children.
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The title seeks to address what is
perhaps the most compelling and dif-
ficult challenge of welfare reform, to
discourage out-of-wedlock births with-
out harming children. An increasing
percentage of those entering the wel-
fare system are never-married mothers
at greatest risk of long-term welfare
dependency. Between 1983 and 1992,
families headed by unwed mothers ac-
counted for about four-fifths of the
growth in people on welfare, and at
least 40 percent of never-married moth-
ers receiving AFDC remain in the sys-
tem for 10 years or more.

Never-married teen parents are par-
ticularly likely to fall into long-term
welfare dependency. More than one half
of welfare spending goes to women who
first gave birth as teens. As William
Raspberry noted last winter in a Wash-
ington Post column aptly entitle ‘““Out
of Wedlock, Out of Luck,” children
born to parents who had their first
child out-of-wedlock before they fin-
ished high school and reached the age
of 20 are ‘“‘almost guaranteed a life of
poverty.” In other words, they and
their parents are almost guaranteed a
life on welfare. Citing William A.
Galston’s analyses, Raspberry notes
that a startling 79 percent of children
in this category lived in poverty in
1992. In contrast, only 8 percent of chil-
dren whose parents had achieved all
three milestones—marriage, gradua-
tion, and the 20th birthday—before
having their first child were living in
poverty.

The potential effect of welfare on il-
legitimacy has taken center stage in
the welfare reform debate but there is
considerable disagreement about its ef-
fects. David Ellwood, economist and
Department of Heath and Human Serv-
ices official, has found little evidence
that welfare contributes to the in-
crease in illegitimacy. In his book,
“Poor Support,” he points to several
other concurrent social changes that
are likely contributors to the in-
crease—the growing percentage of
women in the work force, the drop in
earnings and rise in unemployment
among young men, and changes in atti-
tudes toward marriage.

Others interpret the data differently.
Most notably, Charles Murray believes
that welfare is the primary cause of
the increase in illegitimate births. In a
catalytic Wall Street Journal article
published October 29, 1993, Murray ar-
gues that welfare has reduced the eco-
nomic penalty associated with out-of-
wedlock childbearing and, in turn, has
reduced the social stigma associated
with it. He concludes that the removal
of both of these disincentives has led to
more out-of-wedlock births. Based on
this conclusion, Murray recommends
the dramatic step of ending welfare al-
together. Murray acknowledges that
his approach may put this generation
of children at risk and advocates,
among other things, Government in-
vestment in new facilities to care for
these children—thus the ensuing brou-
haha about orphanages—just the kinds
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of facilities this act would enable
states to create.

The stigma of illegitimacy was not
just an accident of social history; it
was a societal attempt to protect chil-
dren. Today, the stigma is largely gone
and so the children have suffered ter-
ribly. Raspberry’s previously men-
tioned article cites polling results indi-
cating that 70 percent of Americans
aged 18 to 34 believe that people having
children out of wedlock do not deserve
any moral reproach. That is an out-
rageous result, one that we must turn
around because the decision to bear a
child has profound moral and human
content. We must infuse our children
with a clear understanding of the con-
sequences of teenage childbearing. We
must teach them that it is wrong to
have children unless you are married,
always morally wrong for the mother
and father, and usually horrible for the
child and the mother.

Few would argue that a national
campaign to discourage unmarried
teenagers from having children is not a
good thing to do. Indeed, Senate Minor-
ity leader DASCHLE introduced a bill,
S. 8, on the first day of this session to
combat teen pregnancy. His bill,
among other things, would require
unwed mothers under age 18 to live at
home or in an alternative adult-super-
vised living arrangement as a condition
of receiving AFDC. This measure seems
appropriate; it would eliminate the in-
centive teenagers now have to bear a
child so they can move out of the
house, and it imposes little risk to the
children of teenagers who have a child
anyway.

The more difficult question for those
of us working on welfare reform is this:
Should we pursue changes in welfare
policy—such as cutting off benefits to
teenage mothers—that may discourage
out-of-wedlock births but would put
children at risk? Some might say no,
believing that there is little correla-
tion between welfare and out-of-wed-
lock births. The empirical evidence is
generally viewed as inconclusive. But
some controlled studies have dem-
onstrated a positive association be-
tween welfare payments and out-of-
wedlock births, and my own conversa-
tions with teenage mothers bears this
out.

If we choose to reduce or eliminate
AFDC grants to deter childbearing,
however, we should acknowledge that a
portion of the current and potential
welfare population—perhaps a small
but significant portion—is unlikely to
respond to stronger inducements and
penalties and will continue to have
children society must provide for. In a
Los Angeles Times article published
last January, Adela de la Torre, an
economist at California State Univer-
sity at Long Beach, writes that the
children of such parents ‘‘become vic-
tims of trickle down welfare programs
* * * if we deem the parent unfit for
welfare support, the child, too, loses.”
De la Torre rejects the notion that
building stronger parental inducements
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into the welfare system will change the
behavior of all parents and calls in-
stead for a more child-centered social
service agenda that recognizes and
serves the needs of children in a more
direct, comprehensive, and integrated
fashion. She makes an important
point.

Similarly, Thomas Corbett of the
University of Wisconsin asks in a
spring, 1993 Focus article whether it is
‘‘compassionate to throw a little bit of
welfare into troubled families and do
little else to aid the children?’”” The an-
swer is, of course, relative. AFDC re-
flects our best intentions toward these
children, but it has more often failed
them. Whether cash payments to unre-
sponsive parents is the most compas-
sionate approach, Corbett concludes,
‘‘depends partly on how many children
are involved and whether we can design
and finance the technologies required
to assist them.”

It is incumbent on us, as part of wel-
fare reform, to explore the alternatives
to a largely parent-based system, and
find the answers to his question. Title
Il of the bill supports State efforts to
do just that. Section 201 allows States
to shift part or all of AFDC payments
to block grants and combine the grants
with other funds available under this
bill to care for children, strengthen
families, and implement other reforms.
In contrast to the Republican block
grant proposals, however, the provision
requires the Secretary of HHS to en-
sure that States pursuing the Block
Grant Program protect the well-being
of affected children. Title Il supports
other demonstrations as well, includ-
ing pilots that discourage welfare re-
cipients from having additional chil-
dren while on welfare by denying bene-
fit increases for additional children
and pilots to test innovative teen preg-
nancy prevention programs.

TITLE 11l OF THE BILL AUTHORIZES STATE INI-
TIATIVES TO INCREASE CHILD SUPPORT COL-
LECTION AND PATERNAL RESPONSIBILITY
Too often absent parents, typically

fathers, are not held accountable for

their children’s care. The Federal Gov-

ernment must also take the lead in im-

proving child support enforcement. As

a starting point, we should fully imple-

ment the recommendations of the U.S.

Commission on Interstate Child Sup-

port. In the last Congress Senator BiLL

BRADLEY, a member of the Commis-

sion, introduced S. 689, the Interstate

Child Support Enforcement Act, to im-

plement the Commission’s rec-

ommendations. My Connecticut col-
league, Congresswoman KENNELLY, also

a Commission member, introduced a

similar bill, H.R. 1961, in the House.

This year | will again support Senator

BRADLEY’s legislation which will,

among other things: Mandate hospital-

based paternity acknowledgement pro-

grams; require employers to submit W-

4 forms for all new employees to State

child support enforcement agencies;

and provide States the authority they
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need to assert jurisdiction over non-

resident parents. The era of deadbeat

dads should end.

While improving interstate coordina-
tion is critical to strengthening child
support enforcement, State innovation
should play a role as well. Title Ill of
my bill authorizes State efforts to im-
prove child support collection and pa-
ternity establishment. To strengthen
welfare recipients incentives to work
with authorities to collect child sup-
port, it would allow States to increase
the child support disregard from $50 to
a higher level decided by the State.
States could also hold parents account-
able for the child support obligations of
their minor children. Additionally,
States could propose their own dem-
onstrations projects to increase pater-
nity establishment and improve child
support collection.

TITLE IV AUTHORIZES INITIATIVES TO DIVERSIFY
AND IMPROVE THE PERFORMANCE OF WELFARE
SERVICES
Changing the welfare system to move

people back into the work force and to
better serve the needs of children will
require changing the way the welfare
bureaucracy does business. Too many
welfare workers focus on whether and
how to get a welfare check to the recip-
ient rather than how to get the recipi-
ent off of welfare and back to work.
Many welfare offices don’t know how
many children they have in foster care.
Many still operate out of cardboard
files and lose people in the shuffle of
paper. Offices often suffer from inter-
agency rivalry and bureaucratic bick-
ering. It is tragic when a child suffers
needlessly because the system fails
under the weight of its own ineffi-
ciency.

This need not happen. Some innova-
tive States and municipalities have
tried to make their welfare systems
more efficient and service oriented. At
a hearing | held in the last Congress,
Carmen Nazario, the Secretary of
Health and Human Services in Dela-
ware, testified that her State has
brought public and private social serv-
ices together in a single location and is
now developing a computer network to
link programs.

David Truax from the Maryland De-
partment of Human Resources de-
scribed a second approach to improving
services. Maryland now provides each
participant with a debit card that has
AFDC, food stamps, and general assist-
ance benefits on it. Electronic benefit
transfer [EBT] cards have several ad-
vantages: They preclude the trading of
food stamps for drugs; they introduce
people to the banking system; they
make it easier for them to budget their
money since they don’t have to cash
one single check, and they reduce re-
cipients vulnerability to crime.

Further, offices should encourage and
empower, not discourage and demean,
those they serve. It can be done. Amer-
ica Works, a private organization that
trains people on welfare for work and
places them in jobs, provides proof.
During my visit to their Hartford, CT,
office | found that clients felt they
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were getting the help they needed to

succeed, and were motivated and opti-

mistic. | asked one young woman who
had just completed her training if she

expected to be placed successfully in a

job. She responded with enthusiasm,

““‘absolutely.”” This spirit does not typi-

cally pervade traditional welfare of-

fices.

Most important, welfare offices
should be held accountable for results.
They need to make the shift from writ-
ing checks to moving people on welfare
into jobs. To promote this change, we
should seek to establish competition
among agencies and greater choice for
people on welfare. We should encourage
public agencies to contract with effec-
tive private sector companies and to
better reward those public employees
who successfully help people become
self-sufficient.

Title IV supports initiatives to diver-
sify and improve the performance of
welfare services. It supports State pi-
lots to provide incentives to private
sector, for-profit and nonprofit groups
to place people on welfare in private
sector jobs. Companies would keep a
portion of welfare savings as payment
for successful job placements. Title IV
also supports State pilots to improve
the performance of welfare office em-
ployees through, for example, provid-
ing direct bonuses to employees and
judging their performance based on
their clients’ progress toward self-suffi-
ciency.

In addition, title IV incorporates leg-
islation | introduced earlier this month
with Senators DOMENICI, FEINSTEIN,
PRESSLER, and HATFIELD to remove a
Federal barrier to improving services.
That bill, S. 131, the Electronic Bene-
fits Regulatory Relief Act of 1995, ex-
empts EBT cards from the Federal Re-
serve Board’s regulation E. Regulation
E limits cardholder liability to $50 for
lost or stolen cards—a policy that pro-
motes fraud and makes EBT Programs
costly for States. Earlier this month
the Vice President issued the first re-
port from the EBT task force and
called for nationwide implementation.
Without passage of this provision, that
goal will not be reached.

FINALLY, TITLE V AUTHORIZES OFFSETTING EX-
PENDITURE REDUCTIONS TO ENSURE THE BILL
IS BUDGET NEUTRAL
In other words, the bills pay for it-

self. Specifically, it eliminates the

three-entity rule. Currently, an indi-
vidual farmer can qualify for up to
$125,000 per year in certain Government
subsidies. If he forms two other busi-
ness entities with two other individ-
uals (say, a friend and a sister), each of
these entities can qualify for another
$125,000 per year. So the individual
farmer can receive up to $250,000 in sub-
sidies per year—$125,000 for his first
business entity, and half of $125,000 for
each of his second and third entities.

My bill says, ““enough is enough,”” and

caps the amount of agricultural sub-

sidies any one person gets from the

Federal Government at $125,000. A pre-

liminary Congressional Budget Office

estimate indicates this change will
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save $675 million over 5 years, money
that is better spent on the truly needy.

Americans continue to show concern
for the poor, and particularly poor chil-
dren. A 1994 poll commissioned by the
Children’s Defense Fund and others
found that 64 percent of Americans be-
lieve we should spend more on poor
children. But the same poll found that
55 percent think we spend too much on
welfare, and 68 percent think we should
not increase payments to parents for
any additional children they have
while on welfare.

Our current approach to helping the
poor is clearly not working. The goal of
welfare reform is to shake up the sta-
tus quo which promotes dependency, il-
legitimacy, and social disfunctions like
crime into a system that promotes
work, family, and responsibility and
protects children from a life of pov-
erty. The Federal Government does not
have a ready formula for how to
achieve this goal. | concur with my col-
leagues who say that we should look to
the States for answers. But we must
proceed in a way that meets our obliga-
tion to ensure the well-being of all of
America’s children. Our aim should be
to make sure that this generation of
welfare children do not become the
next generation of welfare parents.
This bill offers an approach to do just
that.

Mr. President, | ask unanimous con-
sent that the text of the bill and addi-
tional material be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 246

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Welfare Reforms That Work Act’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Short title; table of contents.

Purpose.

Definitions.

General provisions relating to dem-
onstration projects.

Sec. 5. Authorization of appropriations.

TITLE I—INITIATIVES TO MOVE WEL-
FARE RECIPIENTS INTO THE WORK
FORCE

Sec. 101. Demonstration projects which con-
dition AFDC benefits for cer-
tain individuals on school at-
tendance or job training, limit
the time period for receipt of
such benefits, and require teen-
age parents to live at home.

Pilot Job Corps program for recipi-
ents of Aid to Families with
Dependent Children.

Demonstration projects requiring
up-front 30-day assisted job
search, or substance abuse
treatment  before receiving
AFDC benefits.

Disregard of education and employ-
ment training savings for AFDC
eligibility.

Incentives and assistance in start-
ing a small business.

Sec. 1.
Sec. 2.
Sec. 3.
Sec. 4.

Sec. 102.

Sec. 103.

Sec. 104.

Sec. 105.
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Sec. 106. Increased emphasis in JOBS pro-
gram on moving people into the
work force.

Sec. 107. Additional demonstration projects
to move AFDC recipients into
the work force.

TITLE II—INITIATIVES TO STRENGTHEN

FAMILIES AND BREAK THE CYCLE OF
WELFARE DEPENDENCY

Sec. 201. Demonstration projects to estab-
lish child centered programs
through conversion of certain
AFDC and JOBS payments into
block grants.

Demonstration projects providing
no additional benefits with re-
spect to children born while a
family is receiving AFDC and
allowing increases in the
earned income disregard.

Demonstration projects providing
incentives to marry.

Demonstration projects reducing
AFDC benefits if school attend-
ance is irregular or preventive
health care for dependent chil-
dren is not obtained.

Demonstration projects to develop
community-based programs for
teenage pregnancy prevention
and family planning

Additional demonstration projects
to strengthen families and
break the cycle of welfare de-
pendency.

TITLE 11I—CHANGES TO FEDERAL LAWS
AND STATE INITIATIVES TO INCREASE
CHILD SUPPORT AND PATERNAL RE-
SPONSIBILITY

Sec. 301. Demonstration projects to increase

paternity establishment.

Sec. 302. Demonstration projects to increase

child support collection.

TITLE IV—INITIATIVES TO DIVERSIFY
AND IMPROVE THE PERFORMANCE OF
WELFARE SERVICES

Sec. 401. Demonstration projects for provid-
ing placement of AFDC recipi-
ents in private sector jobs.

Sec. 402. Demonstration projects providing
performance-based incentives
for State public welfare provid-

Sec. 202.

Sec. 203.

Sec. 204.

Sec. 205.

Sec. 206.

ers.
Sec. 403. Electronic benefit transfers.

TITLE V—OFFSETTING EXPENDITURE
REDUCTIONS
Sec. 501. Offsetting expenditure reductions.
SEC. 2. PURPOSE.

The purposes of this Act are—

(1) to promote bold State initiated welfare
reforms that will—

(A) move welfare recipients into the work
force,

(B) strengthen families,

(C) break the cycle of welfare dependence,

(D) increase child support collection and
paternal responsibility, and

(E) improve the delivery of welfare serv-
ices; and

(2) to make immediate State-by-State
changes to the existing system while estab-
lishing a process for identifying successful
reform approaches that can be applied na-
tionally.

SEC. 3. DEFINITIONS.

For purposes of this Act:

(1) AID TO FAMILIES WITH DEPENDENT CHIL-
DREN.—The term ‘“‘aid to families with de-
pendent children’ has the meaning given to
such term by section 406(b) of the Social Se-
curity Act (42 U.S.C. 606(b)).

(2) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Health and Human
Services.

SEC. 4. GENERAL PROVISIONS RELATING TO
DEMONSTRATION PROJECTS.
(a) APPLICATIONS.—
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(1) IN GENERAL.—Each State desiring to
conduct a demonstration project under this
Act shall prepare and submit to the Sec-
retary an application in such manner and
containing such information as the Sec-
retary may require. The Secretary shall ac-
tively encourage States to submit such ap-
plications.

(2) ApPPROVAL.—The Secretary shall con-
sider all applications received from States
desiring to conduct demonstration projects
under this Act and shall approve such appli-
cations in a number of States to be deter-
mined by the Secretary, taking into account
the overall funding levels available under
section 5.

(3) CONSIDERATION OF RESEARCH NEEDS AND
PURPOSES.—The Secretary shall pursue a
broad range of reforms consistent with the
purposes of this Act and with research needs
in approving demonstration projects under
this Act.

(b) DURATION.—A demonstration project
under this Act shall be conducted for not
more than 5 years plus an additional time
period of up to 12 months for final evaluation
and reporting. The Secretary may terminate
a project if the Secretary determines that
the State conducting the project is not in
substantial compliance with the terms of the
application approved by the Secretary under
this Act.

(c) EVALUATION PLAN.—

(1) IN GENERAL.—Each State conducting a
demonstration project under this Act shall
submit an evaluation plan (meeting the
standards developed by the Secretary under
paragraph (2)) to the Secretary not later
than 90 days after the State is notified of the
Secretary’s approval for such project. A
State shall not receive any Federal funds for
the operation of the demonstration project
or be granted any waivers of the Social Secu-
rity Act necessary for operation of the dem-
onstration project until the Secretary ap-
proves such evaluation plan.

(2) STANDARDS.—Not later than 3 months
after the date of the enactment of this Act,
the Secretary shall develop standards for the
evaluation plan required under paragraph (1)
which shall include the requirement that an
independent expert entity provide an evalua-
tion of each demonstration project to be in-
cluded in the State’s annual and final re-
ports to the Secretary under subsection
@®).

(d) REPORTS.—

(1) STATE.—A State that conducts a dem-
onstration project under this Act shall pre-
pare and submit to the Secretary annual and
final reports in accordance with the State’s
evaluation plan under subsection (c)(1) for
such demonstration project.

(2) SECRETARY.—The Secretary shall pre-
pare and submit to the Congress annual re-
ports concerning each demonstration project
under this Act.

(e) LEGISLATIVE PROPOSAL.—

(1) EVALUATIONS.—

(A) IN GENERAL.—On each of the dates de-
scribed in subparagraph (B), the Secretary
shall evaluate the demonstration projects
based on the reports received from each
State under subsection (d)(1) and if the Sec-
retary determines that any of the reforms in
the demonstration projects will be effective
in achieving the purposes of this Act, the
Secretary shall submit proposed legislation
to the Congress to—

(i) implement such successful reforms na-
tionally if appropriate, or

(ii) give States the option of adopting a
successful reform in a State plan approved
under section 402 of the Social Security Act
(42 U.S.C. 602) where the reform may be effec-
tive in some States but not in others.

The proposed legislation shall take into ac-
count factors important to implementing
local demonstration projects on a national
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scale, including variation in population den-
sity and poverty.

(B) DATES FOR EVALUATION AND SUBMIS-
SION.—A date is described in this subpara-
graph, if it is a date that is—

(i) 2 years after the date of the enactment
of this Act,

(ii) 4 years after the date of the enactment
of this Act, or

(iii) not later than 6 months after the date
the Secretary receives the last final report
due under subsection (d)(1) with respect to a
demonstration project.

(2) OTHER LEGISLATIVE SUBMISSIONS.—At
any time other than a date described in para-
graph (1)(B), if the Secretary determines
that a reform in a demonstration project is
ready to be implemented on a national scale
or to be made a State option, the Secretary
may submit proposed legislation to the Con-
gress to implement the reform.

(f) CLEARINGHOUSE.—The Secretary shall
establish and maintain a clearinghouse to
collect and disseminate to State officials and
the public current information on approved
demonstration projects, and on interim and
final reports submitted under subsection
(d)(1) with respect to demonstration projects.
To the extent practicable, clearinghouse in-
formation shall be made available through
electronic format.

(g) PROVISIONS SUBJECT To WAIVER.—The
Secretary may waive such requirements of
title 1V of the Social Security Act (42 U.S.C.
601 et seq.) as the Secretary determines to be
necessary to carry out the purposes of the
demonstration projects established under
this Act.

(h) EXPENDITURES OTHERWISE INCLUDED
UNDER THE STATE PLAN.—The costs of a dem-
onstration project under this Act which
would not otherwise be included as expendi-
tures under the applicable State plan under
title 1V of the Social Security Act (42 U.S.C.
601 et seq.) shall to the extent and for the pe-
riod prescribed by the Secretary, be regarded
as expenditures under the applicable State
plan under such title, or for administration
of such State plan or plans, as may be appro-
priate.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There is authorized to be
appropriated $150,000,000 for each of fiscal
years 1996 and 1997, and $125,000,000 for each
of fiscal years 1998, 1999, and 2000 to carry out
the provisions of sections 4(c), 4(d), 101, 103,
105(b), 105(c), 105(d), 107, 201, 202, 203, 204, 205,
206, 207, 301, and 302.

(b) ALLOCATION OF FUNDS.—Of the amount
appropriated pursuant to subsection (a), the
Secretary shall obligate—

(1) 50 percent of such amount to—

(A) offset any increase in the amount of
the Federal share resulting from any dem-
onstration project established under a sec-
tion described in subsection (a) (other than
demonstration projects established under
sections 107 and 207 of this Act); and

(B) to the extent such amount remains
after any such offset—

(i) increase the otherwise applicable Fed-
eral share rate under a State plan under title
IV of the Social Security Act (42 U.S.C. 601
et seq.) for such demonstration projects; and

(ii) increase the amount of a State’s block
grant under the demonstration project under
section 201 of this Act; and

(2) 50 percent of such amount to—

(A) offset any increase in the amount of
the Federal share resulting from any dem-
onstration project established under sections
107 and 207 of this Act; and

(B) to the extent such amount remains
after any such offset increase the otherwise
applicable Federal share rate under a State
plan under title IV of the Social Security
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Act (42 U.S.C. 601 et seq.) for such dem-
onstration projects.

() RESERVATION OF CERTAIN AMOUNTS
UNTIL FINAL REPORT SUBMITTED.—The Sec-
retary shall reserve 10 percent of any
amounts obligated to a State for a dem-
onstration project under subsection (b), and
shall not pay such reserved amounts until
such State has submitted a final report on
such demonstration project.

TITLE I—INITIATIVES TO MOVE WELFARE
RECIPIENTS INTO THE WORK FORCE

SEC. 101. DEMONSTRATION PROJECTS WHICH
CONDITION AFDC BENEFITS FOR
CERTAIN INDIVIDUALS ON SCHOOL
ATTENDANCE OR JOB TRAINING,
LIMIT THE TIME PERIOD FOR RE-
CEIPT OF SUCH BENEFITS, AND RE-
QUIRE TEENAGE PARENTS TO LIVE
AT HOME.

(a) ESTABLISHMENT.—The Secretary shall
provide for demonstration projects described
in subsection (b) in States with applications
approved under this Act.

(b) PROJECT DESCRIBED.—

(1) IN GENERAL.—Except as provided in
paragraph (2), each State conducting a dem-
onstration project under this section shall
provide that—

(A) a family described in paragraph (3)
shall not receive aid to families with depend-
ent children—

(i) unless the individual described in para-
graph (3)(A) is, for a minimum of 35 hours a
week—

(1) attending school,

(I1) studying for a general equivalency di-
ploma, or

(111) participating in a job, job training, or
job placement program; and

(ii) except in the case of a situation de-
scribed in clause (i) through (v) of section
402(a)(43)(B) of the Social Security Act (42
U.S.C. 602(a)(43)(B))—

(1) such individual is residing in a place of
residence maintained by a parent, legal
guardian, or other adult relative of such in-
dividual as such parent’s, guardian’s, or
adult relative’s own home, or residing in a
foster home, maternity home, or other adult-
supervised supportive living arrangement,
and

(I1) such aid (where possible) shall be pro-
vided to the individual’s parent, legal guard-
ian, or other adult relative on behalf of such
individual and the individual’s dependent
child; and

(B) such family shall be entitled to receive
such aid for a time period determined appro-
priate by the State which shall, at a mini-
mum, permit such individual to complete
the activities described in subparagraph
A®D).

(2) LIMITATION.—A State conducting a dem-
onstration project under this section shall
not apply the provisions of paragraph (1) to
a family unless—

(A) the State has made adequate child care
available to such family;

(B) the State has paid all tuition and fees
applicable to the activities described in para-
graph (1)(A); and

(C) such application does not endanger the
welfare and safety of a dependent child who
is a member of such family.

(3) FAMILY DESCRIBED.—A family described
in this paragraph is a family which—

(A) includes a parent under 20 years of age;

(B) includes at least 1 dependent child of
such parent; and

(C) does not include a child under 6 months
of age.

SEC. 102. PILOT JOB CORPS PROGRAM FOR RE-
CIPIENTS OF AID TO FAMILIES WITH
DEPENDENT CHILDREN.

Section 433 of the Job Training Partner-
ship Act (29 U.S.C. 1703) is amended by add-
ing at the end the following new subsection:
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“(f)(1) The Secretary may enter into appro-
priate agreements with agencies as described
in section 427(a)(1) for the development of
pilot projects to provide services at Job
Corps centers to eligible individuals—

“(A) who are eligible youth described in
section 423;

““(B) whose families receive aid to families
with dependent children under part A of title
IV of the Social Security Act (42 U.S.C. 601
et seq.); and

““(C) who are mothers of children who have
not reached the age of compulsory school at-
tendance in the State in which the children
reside.

““(2) A Job Corps center serving the eligible
individuals shall—

““(A) provide child care at or near the Job
Corps center for the individuals;

““(B) provide the activities described in sec-
tion 428 for the individuals; and

“(C) provide for the individuals, and re-
quire that each such individual participate
in, activities through a parents as teachers
program that—

‘(i) establishes and operates parent edu-
cation programs, including programs of de-
velopmental screening of the children of the
eligible individuals;

‘(i) provides group meetings and home
visits for the family of each such individual
by parent educators who have had supervised
experience in the care and education of chil-
dren and have had training; and

‘“(iii) provides periodic screening, by such
parent educators, of the educational, hear-
ing, and visual development of the children
of such individuals.

““(3) The Secretary shall prescribe specific
standards and procedures under section 424
for the screening and selection of applicants
to participate in pilot projects carried out
under this subsection. In addition to the
agencies described in the second sentence of
such section, such standards and procedures
may be implemented through arrangements
with welfare agencies.

““(4) As used in this subsection:

“(A) The term ‘developmental screening’
means the process of measuring the progress
of children to determine if there are prob-
lems or potential problems or advanced
abilities in the areas of understanding and
use of language, perception through sight,
perception through hearing, motor develop-
ment and hand-eye coordination, health, and
physical development.

““(B) The term ‘parent education’ includes
parent support activities, the provision of re-
source materials on child development and
parent-child learning activities, private and
group educational guidance, individual and
group learning experiences for the eligible
individual and child, and other activities
that enable the eligible individual to im-
prove learning in the home.”.

SEC. 103. DEMONSTRATION PROJECTS REQUIR-
ING UP-FRONT 30-DAY ASSISTED JOB
SEARCH, OR SUBSTANCE ABUSE
TREATMENT BEFORE RECEIVING
AFDC BENEFITS.

(&) ESTABLISHMENT.—The Secretary shall
provide for demonstration projects described
in subsection (b) in States with applications
approved under this Act.

(b) PROJECT DESCRIBED.—

(1) IN GENERAL.—Except as provided in
paragraph (2), each State conducting a dem-
onstration project under this section shall
require a parent or other relative of a de-
pendent child to undergo 30 days of assisted
job search or substance abuse treatment (or
both) before the family may receive aid to
families with dependent children as part of
the application process for the receipt of
such aid.

(2) LIMITATION.—A State conducting a dem-
onstration project under this section shall
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not apply the provisions of paragraph (1) to
a family unless—

(A) all of the dependent children in the
family are over 6 months of age;

(B) the State has made adequate child care
available to such family;

(C) the State has paid all fees applicable to
the activities described in paragraph (1); and

(D) such application does not endanger the
welfare and safety of a dependent child who
is a member of such family.

SEC. 104. DISREGARD OF EDUCATION AND EM-
PLOYMENT TRAINING SAVINGS FOR
AFDC ELIGIBILITY.

(a) DISREGARD AS RESOURCE.—Subpara-
graph (B) of section 402(a)(7) of the Social Se-
curity Act (42 U.S.C. 602(a)(7)) is amended—

(1) by striking *“‘or’’ before “*(iv)”’, and

(2) by inserting ““, or (v) except in the case
of the family’s initial determination of eligi-
bility for aid to families with dependent chil-
dren, any amount up to $10,000 in a qualified
education and employment account (as de-
fined in section 406(i)(1))” before **; and™’.

(b) DISREGARD AS INCOME.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 402(a)(8) of such Act (42 U.S.C. 602(a)(8))
is amended—

(A) by striking ““and’ at the end of clause
(vii), and

(B) by inserting after clause (viii) the fol-
lowing new clause:

““(ix) shall disregard any qualified distribu-
tions (as defined in section 406(i)(2)) made
from any qualified education and employ-
ment account (as defined in section 406(i)(1))
while the family is receiving aid to families
with dependent children; and”’.

(2) NONRECURRING LUMP SUM EXEMPT FROM
LUMP SUM RULE.—Section 402(a)(17) (42 U.S.C.
602(a)(17)) is amended by adding at the end
the following: ‘‘; and that this paragraph
shall not apply to earned and unearned in-
come received in a month on a nonrecurring
basis to the extent that such income is
placed in a qualified education and employ-
ment account (as defined in section 406(i)(1))
the total amount which, after such place-
ment, does not exceed $10,000.”".

(c) QUALIFIED EDUCATION AND EMPLOYMENT
ACCOUNTS.—Section 406 of such Act (42 U.S.C.
606) is amended by adding at the end the fol-
lowing:

“@i)(1) The term ‘qualified education and
employment account” means a mechanism
established by the State (such as escrow ac-
counts or education savings bonds) that al-
lows savings from the earned income of a de-
pendent child or parent of such child in a
family receiving aid to families with depend-
ent children to be used for qualified distribu-
tions.

“(2) The term ‘qualified distributions’
means distributions from a qualified edu-
cation and employment account for expenses
directly related to the attendance at an eli-
gible postsecondary or secondary institution
or directly related to improving the employ-
ability (as determined by the State) of a
member of a family receiving aid to families
with dependent children.

“(3) The term ‘eligible postsecondary or
secondary institution’ means a postsecond-
ary or secondary institution determined to
be eligible by the State under guidelines es-
tablished by the Secretary.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to payments
under part A of title IV of the Social Secu-
rity Act (42 U.S.C. 601 et seq.) for calendar
quarters beginning on or after January 1,
1995.
SEC. 105. INCENTIVES AND ASSISTANCE IN
STARTING A SMALL BUSINESS.

(a) AUTHORITY FOR STATES To PERMIT CER-
TAIN SELF-EMPLOYMENT PROGRAM PARTICI-
PANTS A ONE-TIME ELECTION TO PURCHASE
CAPITAL EQUIPMENT FOR A SMALL BUSINESS IN



January 19, 1995

Lieu of Depreciation; Repayments by Such
Persons of the Principal Portion of Small
Business Loans Treated as Business Ex-
penses for Purposes of AFDC.—

(1) AMENDMENTS TO THE SOCIAL SECURITY
ACT.—Section 402(a)(8) of the Social Security
Act (42 U.S.C. 602(a)(8)) is amended—

(A) in subparagraph (B)(ii)(1l), by striking
“‘and’’ after the semicolon;

(B) by redesignating subparagraph (C) as
subparagraph (D); and

(C) by inserting after subparagraph (B) the
following new subparagraph:

“(C) provide that, in determining the
earned income of a family any of the mem-
bers of which owns a small business and is a
participant in a self-employment program
offered by a State in accordance with section
482(d)(1)(B)(ii), the State may—

“(@i)(1) during the 1-year period beginning
on the date the family makes an election
under this clause, treat as an offset against
the gross receipts of the business the sum of
the capital expenditures for the business by
any member of the family during such 1-year
period; and

“(11) allow each such family eligible for aid
under this part not more than 1 election
under this clause; and

“(ii) treat as an offset against the gross re-
ceipts of the business—

“(1) the amounts paid by any member of
the family as repayment of the principal por-
tion of a loan made for the business; and

“(I1) cash retained by the business for fu-
ture use by the business; and”.

(2) AMENDMENT TO THE INTERNAL REVENUE
CODE OF 1986.—Section 167 of the Internal Rev-
enue Code of 1986 (relating to depreciation) is
amended by redesignating subsection (g) as
subsection (h) and by inserting after sub-
section (f) the following new subsection:

““(g9) CERTAIN PROPERTY OF AFDC RECIPI-
ENTS NOT DEPRECIABLE.—NO depreciation de-
duction shall be allowed under this section
(and no depreciation or amortization deduc-
tion shall be allowed under any other provi-
sion of this subtitle) with respect to the por-
tion of the adjusted basis of any property
which is attributable to expenditures treated
as an offset against gross receipts under sec-
tion 402(a)(8)(C)(i) of the Social Security
Act.”.

(3) EFFECTIVE DATE.—

(A) SOCIAL SECURITY ACT AMENDMENTS.—
The amendments made by paragraph (1) shall
apply to payments made under part A of
title IV of the Social Security Act (42 U.S.C.
601 et seq.) on or after January 1, 1996.

(B) INTERNAL REVENUE CODE AMENDMENT.—
The amendments made by paragraph (2) shall
apply to property placed in service on or
after January 1, 1996.

(b) DEMONSTRATION PROJECTS ESTABLISHING
PUBLIC-PRIVATE PARTNERSHIPS FOR TECH-
NICAL ASSISTANCE TO SELF-EMPLOYED AFDC
RECIPIENTS.—

(1) IN GENERAL.—The Secretary shall pro-
vide for demonstration projects to be con-
ducted in States with applications approved
under this Act under which one or more
partnerships are developed between State
agencies and community businesses or edu-
cational institutions to provide assistance to
eligible participants.

(2) ELIGIBLE PARTICIPANTS.—For purposes
of this subsection, the term “‘eligible partici-
pants’ means—

(A) individuals who are receiving aid to
families with dependent children; and

(B) individuals who cease to be eligible to
receive such aid who have been participating
in a demonstration project conducted by a
State under this subsection.

(3) PERMISSIBLE EXPENDITURES.—Funds
from any demonstration project conducted
under this subsection may be used to pay the
costs associated with developing and imple-
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menting a process through which businesses
or educational institutions would work with
the State agency to provide assistance to eli-
gible participants seeking to start or operate
small businesses, including—

(A) mentoring;

(B) training for eligible participants in ad-
ministering a business;

(C) technical assistance in preparing busi-
ness plans; and

(D) technical assistance in the process of
applying for business loans, marketing serv-
ices, and other activities related to conduct-
ing such small businesses.

(c) DEMONSTRATION PROJECTS FOR TRAINING
AFDC RECIPIENTS AS SELF-EMPLOYED PRO-
VIDERS OF CHILD CARE SERVICES.—

(1) IN GENERAL.—The Secretary shall pro-
vide for demonstration projects to be con-
ducted in States with applications approved
under this Act under which one or more
partnerships are developed between State
agencies and community businesses or edu-
cational institutions to provide assistance to
eligible participants in the establishment
and operation of child care centers in the
home or in the community which would pro-
vide child care services.

(2) ELIGIBLE PARTICIPANTS.—FoOr purposes
of this subsection, the term “‘eligible partici-
pants’ means—

(A) individuals who are receiving aid to
families with dependent children; and

(B) individuals who cease to be eligible to
receive such aid who have been participating
in a demonstration project conducted by a
State under this subsection.

(3) PERMISSIBLE EXPENDITURES.—Funds
from any demonstration project conducted
under this subsection may be used to pay the
costs associated with developing and imple-
menting a process through which businesses
or educational institutions would work with
the State agency to provide assistance to
train eligible participants to provide li-
censed child care services, including—

(A) mentoring;

(B) training in the provision of child care
services;

(C) training for eligible participants in ad-
ministering a business;

(D) training in early childhood education;

(E) technical assistance in preparing busi-

ness plans;
(F) technical assistance in the process of
applying for loans, marketing services,

qualifying for Federal and State programs,
and other activities related to the provision
of child care services; and

(G) technical assistance in obtaining a li-
cense and complying with Federal, State,
and local regulations regarding the provision
of child care.

(d) DEMONSTRATION PROJECT TO PROMOTE
OWNERSHIP OF FAMILY-OWNED BUSINESSES BY
AFDC RECIPIENTS.—

(1) ESTABLISHMENT.—The Secretary shall
provide for demonstration projects described
in paragraph (2) in States with applications
approved under this Act.

(2) PROJECT DESCRIBED.—Each State con-
ducting a demonstration project under this
subsection shall develop a program under
which the State shall—

(A) encourage incentives for families re-
ceiving aid to families with dependent chil-
dren to work together as managers and em-
ployees in family-owned businesses;

(B) develop State and private partnerships
for making or guaranteeing small business
loans, including seed money, available to
such families;

(C) provide such families with technical
training in small business management, ac-
counting, and bookkeeping;

(D) regularly evaluate the status of the re-
cipients of assistance under the project; and
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(E) continue a transitional period of bene-
fits under title IV and title XIX of the Social
Security Act for recipients of assistance
under the project until such time as the
State determines such family is self-suffi-
cient.

For purposes of this paragraph, a family-
owned business may include other relatives
of the family receiving aid to families with
dependent children regardless if such rel-
atives are also receiving aid to families with
dependent children.
SEC. 106. INCREASED EMPHASIS IN JOBS PRO-
GRAM ON MOVING PEOPLE INTO
THE WORK FORCE.

Section 481(a) of the Social Security Act
(42 U.S.C. 681(a)) is amended by adding at the
end the following new sentence: “‘It is fur-
ther the purpose of this part to encourage in-
dividuals receiving education and training to
enter the permanent work force by develop-
ing programs through which such individuals
enter the work force and then receive post-
employment education and training.”.

SEC. 107. ADDITIONAL  DEMONSTRATION
PROJECTS TO MOVE AFDC RECIPI-
ENTS INTO THE WORK FORCE.

(a) ESTABLISHMENT.—The Secretary shall
provide for additional demonstration
projects described in subsection (b) in States
with applications approved under this Act.

(b) PROJECT DESCRIBED.—Each State con-
ducting a demonstration project under this
section shall develop a program or programs
to better move recipients of aid to families
with dependent children into the work force.

TITLE HN—INITIATIVES TO STRENGTHEN
FAMILIES AND BREAK THE CYCLE OF
WELFARE DEPENDENCY

SEC. 201. DEMONSTRATION PROJECTS TO ESTAB-

LISH CHILD CENTERED PROGRAMS
THROUGH CONVERSION OF CERTAIN
AFDC AND JOBS PAYMENTS INTO
BLOCK GRANTS.

(@) ESTABLISHMENT.—The Secretary shall
provide for demonstration projects described
in subsection (b) in States with applications
approved under this Act.

(b) PROJECT DESCRIBED.—

(1) IN GENERAL.—Each State conducting a
demonstration project under this section
shall elect to receive payments under para-
graph (2) in lieu of—

(A) all payments to which the State would
otherwise be entitled to under section 403 of
the Social Security Act (42 U.S.C. 603) for aid
to families with dependent children under
part A of title IV of such Act or the job op-
portunities and basic skills training program
under part F of such title; or

(B) any portion of the payment described
in subparagraph (A) to which the State
would otherwise be entitled under such sec-
tion for benefits (identified by the State)
under part A or part F of such title for popu-
lations (identified by the State) who receive
such benefits.

(2) PAYMENT.—The Secretary shall make
payment under this paragraph for each year
of the project in an amount equal to—

(A) during fiscal year 1996—

(i) 100 percent of the total amount to which
the State was entitled under section 403 of
the Social Security Act (42 U.S.C. 603) for aid
to families with dependent children under
part A of title IV of such Act or the job op-
portunities and basic skills training program
under part F of such title; or

(i) the amount to which the State was en-
titled to under such section for those bene-
fits and populations identified by the State
in paragraph (1)(B),
for fiscal year 1995 plus the product of such
amount and the percentage increase in the
consumer price index for all urban consum-
ers (U.S. city average) during such fiscal
year; and
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(B) during each subsequent fiscal year, the
amount determined under this paragraph in
the previous fiscal year plus the product of
such amount and the percentage increase in
such consumer price index during such pre-
vious fiscal year.

(3) DESCRIPTION OF ACTIVITIES.—

(A) IN GENERAL.—Each State which is paid
under paragraph (2) shall expend the amount
received under such paragraph and the
amount, if any, made available to such State
under section 5(b)(1)(B)(ii) for one or more of
the following purposes:

(i)(1) Establish residential programs for
teenage mothers with dependent children
where education, job training, community
service, or other employment is provided.

(I1) Support the pilot project described in
section 433(f) of the Jobs Training Partner-
ship Act, as added by section 102 of this Act,
to provide such services to teenage mothers
with dependent children.

(i) Establish programs to promote, expe-
dite, and ensure adoption of children, par-
ticularly neglected or abused children.

(iii) Expand child care assistance for the
children of needy working parents (as deter-
mined by the State).

(iv) Establish residential schooling with
appropriate support services for children
from needy families (as determined by the
State) enrolled at the request of the parents
of such children.

(v) Establish other services which will be
provided directly to children from needy
families (as determined by the State).

(vi) Implement other reforms consistent
with this Act.

(4) COMMUNITY-BASED ACTIVITIES.—The Sec-
retary shall ensure that each State receiving
a grant under this section—

(A) takes adequate steps to assure the
well-being of the children affected by the
State’s receipt of the grant; and

(B) to the fullest extent possible, utilizes
the grant under this section to support com-
munity-based services in communities af-
fected by the State’s receipt of the grant.

SEC. 202. DEMONSTRATION PROJECTS PROVID-
ING NO ADDITIONAL BENEFITS WITH
RESPECT TO CHILDREN BORN
WHILE A FAMILY IS RECEIVING
AFDC AND ALLOWING INCREASES IN
THE EARNED INCOME DISREGARD.

(a) ESTABLISHMENT.—The Secretary shall
provide for demonstration projects described
in subsection (b) in States with applications
approved under this Act.

(b) PROJECT DESCRIBED.—If a child is born
to a family after the date on which such fam-
ily begins receiving aid to families with de-
pendent children, a State conducting a dem-
onstration project under this section—

(1) shall not take such child into account
in determining the need of such family for
such aid; and

(2) shall increase the amounts disregarded
from earned income under section
402(a)(8)(A) of the Social Security Act (42
U.S.C. 602(a)(8)(A)).

SEC. 203. DEMONSTRATION PROJECTS PROVID-
ING INCENTIVES TO MARRY.

(a) AID TO TWO-PARENT FAMILIES.—

(1) ESTABLISHMENT.—The Secretary shall
provide for demonstration projects described
in paragraph (2) in States with applications
approved under this Act.

(2) PROJECT DESCRIBED.—

(A) IN GENERAL.—Each State conducting a
demonstration project under this subsection
shall not apply the requirements described in
subparagraph (B) to a parent of a dependent
child who is married to the natural parent of
such child.

(B) REQUIREMENTS WAIVED.—The require-
ments described in this subparagraph are:
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(i) The work history requirement described
in section 407(b)(1)(A)(iii) of the Social Secu-
rity Act (42 U.S.C. 607(b)(1)(A)(iii)).

(ii) The 100-hour rule wunder section
233.100(a)(1)(i) of title 45, Code of Federal
Regulations.

(b) INCREASE IN STEPPARENT EARNED
COME DISREGARD.—

(1) ESTABLISHMENT.—The Secretary shall
provide for demonstration projects described
in paragraph (2) in States with applications
approved under this Act.

(2) PROJECT DESCRIBED.—For purposes of
making determinations for any month under
section 402(a)(7) of the Social Security Act
(42 U.S.C. 602(a)(7)), each State conducting a
demonstration project under this subsection
shall modify the income disregards provided
in subparagraphs (A) through (D) of section
402(a)(31) of such Act (42 U.S.C. 602(a)(31)) in
order to decrease the amount of income de-
termined under such section with respect to
a dependent child’s stepparent.

IN-

SEC. 204. DEMONSTRATION PROJECTS REDUCING
AFDC BENEFITS IF SCHOOL ATTEND-
ANCE IS IRREGULAR OR PREVEN-
TIVE HEALTH CARE FOR DEPEND-
ENT CHILDREN IS NOT OBTAINED.

(&) ESTABLISHMENT.—The Secretary shall
provide for demonstration projects described
in subsection (b) in States with applications
approved under this Act.

(b) PROJECT DESCRIBED.—

(1) IN GENERAL.—Each State conducting a
demonstration project under this section
shall reduce the amount of aid to families
with dependent children received by a family
if the State agency determines that one or
both (at the State’s option) of the following
conditions exist:

(A) A member of such family is attending
school or participating in a course of voca-
tional or technical training and such family
member is absent from such school or train-
ing with no excuse for more than a number
of days per month determined appropriate by
the State.

(B) A member of such family is a child
under the age of 6 who has not received ap-
propriate immunizations (as determined by
the State).

(2) LimiTATION.—Each State conducting a
demonstration project under this section
shall establish procedures which ensure that
no reduction in aid to families with depend-
ent children under paragraph (1) will endan-
ger the welfare and safety of any dependent
child.

SEC. 205. DEMONSTRATION PROJECTS TO DE-
VELOP COMMUNITY-BASED PRO-
GRAMS FOR TEENAGE PREGNANCY
PREVENTION AND FAMILY PLAN-
NING

(a) ESTABLISHMENT.—The Secretary shall
provide for demonstration projects described
in subsection (b) in States with applications
approved under this Act.

(b) PROJECT DESCRIBED.—Each State con-
ducting a demonstration project under this
section shall develop a community-based
program for teenage pregnancy prevention
and family planning.

SEC. 206. ADDITIONAL  DEMONSTRATION
PROJECTS TO STRENGTHEN FAMI-
LIES AND BREAK THE CYCLE OF
WELFARE DEPENDENCY.

(a) ESTABLISHMENT.—The Secretary shall
provide for additional demonstration
projects described in subsection (b) in States
with applications approved under this Act.

(b) PROJECT DESCRIBED.—Each State con-
ducting a demonstration project under this
section shall develop a program or programs
to strengthen families and break the cycle of
welfare dependency.
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TITLE 1HI—CHANGES TO FEDERAL LAWS
AND STATE INITIATIVES TO INCREASE
CHILD SUPPORT AND PATERNAL RE-
SPONSIBILITY

SEC. 301. DEMONSTRATION PROJECTS TO IN-

CREASE PATERNITY ESTABLISH-
MENT.

(a) ESTABLISHMENT.— The Secretary shall
provide for demonstration projects described
in subsection (b) in States with applications
approved under this Act.

(b) PRoOJECT DESCRIBED.—Each State con-
ducting a demonstration project under this
section shall develop a program to increase
paternity establishment.

SEC. 302. DEMONSTRATION PROJECTS TO IN-

CREASE CHILD SUPPORT COLLEC-
TION.

(a) ESTABLISHMENT.—The Secretary shall
provide for demonstration projects described
in subsection (b) in States with applications
approved under this Act.

(b) PROJECT DESCRIBED.—Each State con-
ducting a demonstration project under this
section shall increase the State’s child sup-
port collection efforts through one or more
of the following methods:

(1) Enhanced child support enforcement
and collection, including holding a parent
accountable for supporting any children of
the parent’s minor children.

(2) Applying section 402(a)(8)(vi) of the So-
cial Security Act (42 U.S.C. 602(a)(8)(vi)) by
substituting an amount greater than $50 (to
be determined by the State) for ““$50°° each
place such dollar amount appears.

(3) Any other method that the State deems
appropriate.

TITLE IV—INITIATIVES TO DIVERSIFY
AND IMPROVE THE PERFORMANCE OF
WELFARE SERVICES

SEC. 401. DEMONSTRATION PROJECTS FOR PRO-

VIDING PLACEMENT OF AFDC RE-
CIPIENTS IN PRIVATE SECTOR JOBS.

(@) ESTABLISHMENT.—The Secretary shall
provide for demonstration projects described
in subsection (b) in States with applications
approved under this Act.

(b) PROJECT DESCRIBED.—Each State con-
ducting a demonstration project under this
section shall—

(1) contract with private for-profit and
nonprofit groups to provide any individual
receiving aid to families with dependent
children with training, support services, and
placement in a private sector job which per-
mits such individual to cease receiving aid
to families with dependent children; and

(2) upon employment of such individual,
pay such groups a negotiated portion of the
total amount that such individual’s family
would have received over the course of the
year in which such individual began such
employment in the form of aid to families
with dependent children.

SEC. 402. DEMONSTRATION PROJECTS PROVID-

ING PERFORMANCE-BASED INCEN-
TIVES FOR STATE PUBLIC WELFARE
PROVIDERS.

(a) ESTABLISHMENT.—The Secretary shall
provide for demonstration projects to estab-
lish performance-based incentives for State
public welfare providers in States with appli-
cations described in subsection (b)(1) which
are approved under this Act.

(b) APPLICATIONS.—

(1) APPLICATION DESCRIBED.—AnN applica-
tion described under this paragraph is an ap-
plication which—

(A) identifies the State offices or adminis-
trative units which will participate in the
demonstration project;

(B) describes indicators of employee or pro-
gram performance based on outcome meas-
ures for—

(i) training and education;

(i) job search and placement assistance;
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(iii) child support collection;

(iv) teen pregnancy prevention programs;
and

(v) any other program objective that the
State finds appropriate;

(C) describes budgetary incentives for pro-
gram performance, including direct financial
incentives for employees where appropriate;

(D) describes a process for developing, in
cooperation with employees of participating
offices or units, a job evaluation system
based on performance measures; and

(E) describes the way in which State public
welfare providers, private providers, welfare
clients, and members of the community have
been or shall be involved in the planning and
implementation of a performance based wel-
fare delivery system.

(2) TECHNICAL ASSISTANCE.—The Secretary
shall provide a State desiring to submit an
application for a demonstration project
under this section with technical assistance
in preparing an application described under
paragraph (1).

SEC. 403. ELECTRONIC BENEFIT TRANSFERS.

Section 904(d) of the Electronic Fund
Transfer Act (15 U.S.C. 1693b(d)) is amend-
ed—

(1) by inserting ““(1)”” after “*(d)”’; and

(2) by adding at the end the following new
paragraph:

“(2)(A) The disclosures, protections, re-
sponsibilities, and remedies created by this
title or any rules, regulations, or orders is-
sued by the Board in accordance with this
title, do not apply to an electronic benefit
transfer program established under State or
local law, or administered by a State or local
government, unless the payment under such
program is made directly into a consumer’s
account held by the recipient.

“(B) Subparagraph (A) does not apply to
employment related payments, including
salaries, pension, retirement, or unemploy-
ment benefits established by Federal, State,
or local governments.

“(C) Nothing in subparagraph (A) alters
the protections of benefits established by
any Federal, State, or local law, or preempts
the application of any State or local law.

‘(D) For purposes of subparagraph (A), an
electronic benefit transfer program is a pro-
gram under which a Federal, State, or local
government agency distributes needs-tested
benefits by establishing accounts to be
accessed by recipients electronically, such as
through automated teller machines, or
point-of-sale terminals. A program estab-
lished for the purpose of enforcing the sup-
port obligations owed by absent parents to
their children and the custodial parents with
whom the children are living is not an elec-
tronic benefit transfer program.”.

TITLE V—OFFSETTING EXPENDITURE

REDUCTIONS
SEC. 501. OFFSETTING EXPENDITURE REDUC-
TIONS.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 1001(5) of the Food Security Act of 1985
(7 U.S.C. 1308(5)(C)) is amended to read as fol-
lows:

“(C) In the case of corporations and other
entities included in subparagraph (B) and
partnerships, the Secretary shall attribute
payments to natural persons in proportion to
their ownership interests in an entity and in
any other entity, or partnership, that owns
or controls the entity, or partnership, receiv-
ing the payments.”.

(b) REMOVAL OF 3-ENTITY RULE.—Section
1001A(a)(1) of the Food Security Act of 1985 (7
U.S.C. 1308-1(a)(1)) is amended—

(1) in the first sentence—

(A) by striking ‘“‘substantial beneficial in-
terests in more than two entities” and in-
serting ‘“‘a substantial beneficial interest in
any other entity’’; and
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(B) by striking ‘‘receive such payments as
separate persons’” and inserting ‘‘receives
the payments as a separate person’’; and

(2) by striking the second sentence.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 1995.

THE WELFARE REFORMS THAT WORK ACT—

SUMMARY

Sections 1-4.—Purpose of bill and general
provisions relating to state pilot projects:

Sec. 2. States that the purpose of the bill
is to promote bold State-initiated welfare re-
forms to move welfare recipients into the
work force; strengthen families; break the
cycle of welfare dependency; increase child
support collection and paternal responsibil-
ity; and improve the delivery of welfare serv-
ices. The bill is designed to make immediate
State-by-State changes to the existing sys-
tem while establishing a process for identify-
ing successful reform approaches that can be
applied nationally. The bill reflects the find-
ings that: the current welfare system is fail-
ing children and contributing to the cycle of
poverty and other societal ills; mandatory
job training and many other incremental re-
forms tested to date have had minimal ef-
fects on welfare dependency; and the States
are best positioned to test far-reaching re-
form proposals that involve some human or
financial risk. While this bill in no way pre-
cludes national reforms such as time-limits,
work requirements or requiring teenage par-
ents to live at home, it gives States the
central reform role and provides the author-
ity and resources they need to pursue bold
and untested reforms.

Sec. 4. Sets forth general provisions relat-
ing to demonstration projects. Authorizes
$150 million/yr for the first two years and
$125 million/yr in the following three year to
support pilots and evaluations of pilots, and
requires States to have evaluation plans ap-
proved by the Department of Health and
Human Services (HHS) before receiving
funds. A portion of these funds would support
innovative pilot programs not specified in
the bill but proposed by States. Demonstra-
tion projects could last up to 5 years. States
would report on progress annually. As re-
sults of interim and final reports become
available, the Secretary of HHS will submit
legislation to Congress to implement promis-
ing reforms nationally.

TITLE I.—INITIATIVES TO MOVE WELFARE
RECIPIENTS INTO THE WORK FORCE

From the first day that an individual ap-
plies for welfare, the primary focus of wel-
fare offices should be to help that person
move into the work force. A welfare grant
should be conditioned on responsible behav-
ior. This Title supports state reforms to
move welfare recipients into the work force.

Sec. 101. Supports State pilots to condition
AFDC benefits for single parents under 20
years of age with at least one dependent
child and no children under 6 months of age
on attending school or participating in a job
or job training program for a minimum of 35
hours per week and on living at home. States
would also impose a time limit (not speci-
fied) on benefits, and make child care avail-
able during training and work activities.
Since the program would be expensive, it
targets those at greatest risk of long-term
welfare dependency—teenage mothers.

Sec. 102. Authorizes the Secretary of HHS
to establish a pilot program with the Jobs
Corps (a successful, residential anti-poverty
program for youths 16-22 years of age)
targeting teenage mothers on AFDC with
below school-age children. The pilot would
include a Parents-as-Teachers type program
designed to teach parents how to help pre-
pare their children for school and learning.

S1231

Sec. 103. Supports State pilots to require 30
days of assisted job search or, where appro-
priate, substance abuse treatment imme-
diately following application for AFDC, coin-
ciding with the usual lag time between appli-
cation for and receipt of benefits. Applicants
would have to complete the assigned activi-
ties before receiving AFDC payments.

Sec. 104. A national change to permit
States to allow AFDC families to save
money (up to $10,000) for education and
training or starting a small business.

Sec. 105. Expands on legislation introduced
in 1993 with Senator Dodd.

A national change to permit States to help
recipients start a small business by allowing
participants a one-time election to fully de-
duct capital equipment purchases in one
year,

Supports State pilots to establish public-
private partnerships to provide technical as-
sistance to self-employed AFDC recipients;

Supports State pilots to train AFDC re-
cipients as self-employed providers of child
care services; and

Supports State pilot projects to promote
ownership of extended family-owned busi-
nesses by AFDC recipients. Would provide in-
centives and assistance for families receiving
aid to families with dependent children to
work together as managers and employees in
extended family-owned businesses.

Sec. 106. Amends JOBS provisions to em-
phasize efforts to move people into the work
force over training and education.

Sec. 107. Supports additional demonstra-
tion projects proposed by States to move
AFDC recipients into the work force.

TITLE IL.—INITIATIVES TO STRENGTHEN FAMI-
LIES AND BREAK THE CYCLE OF WELFARE DE-
PENDENCY

The current Federal welfare rules discour-
age family unification and encourage out-of-
wedlock childbearing. The most serious vic-
tims of these policies are children born into
poor, unstable families. This Title supports
State reforms that promote parental respon-
sibility and family unity. It recognizes that
while welfare is a privilege for parents,
States and the Federal government have a
moral responsibility to ensure the well-being
of all American children.

Sec. 201. Supports State pilots to establish
child centered programs through conversion
of AFDC and JOBS payments into block
grants, plus funds available under other sec-
tions of this bill. States could apply portions
of funds to: (1) establish residential homes
for teenage mothers with children, including
supporting the pilot project described in sec-
tion 102; (2) expand programs to expedite and
improve adoption of children; (3) expand
child care assistance for needy children of
working families; (4) establish supportive
residential schools for children enrolled at
the request of their parents; (5) provide other
services directly to needy children; and (6)
fund other programs that are consistent with
the purposes of the Act. The Secretary of
HHS, in reviewing the application, must en-
sure that the State’s program will protect
the well-being of affected children.

Sec. 202. Supports State pilots to discour-
age welfare recipients from having addi-
tional children while on welfare and increase
the financial reward for work. Recipients
who had a second child would not get addi-
tional benefits but would be allowed to keep
a higher portion of job earnings.

Sec. 203. Supports State pilots to improve
incentives to get married. States would dis-
regard to a greater extent the second par-
ent’s earnings and work patterns in deter-
mining benefits.

Sec. 204. Supports State pilots to reduce
AFDC benefits if school attendance of moth-
er or child is irregular or preventive health
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care for the dependent children is not at-
tained.

Sec. 205. Supports State demonstrations of
innovative teenage pregnancy prevention
programs.

Sec. 206. Supports additional demonstra-
tion projects proposed by States to strength-
en families and break the cycle of welfare de-
pendency.

TITLE III.—CHANGES TO FEDERAL LAWS AND
STATE INITIATIVES TO INCREASE CHILD SUP-
PORT COLLECTION AND PATERNAL RESPON-
SIBILITY

Increased child support enforcement and
paternity establishment must be part of the
welfare reform. Too often absent parents,
typically fathers, are not held accountable
for their children’s care. In the last Congress
Senator Bradley introduced and | cospon-
sored the comprehensive Interstate Child
Support Enforcement Act, which I will sup-
port again this year. My bill authorizes addi-
tional State efforts to improve child support
collection and paternity establishment.

Sec. 301. Supports demonstration projects
to increase paternity establishment.

Sec. 302. Supports demonstration projects
to increase child support collection, includ-
ing: increasing the child support disregard,
from $50 to a higher level decided by the
state; and, holding parents accountable for
child support obligations of their minor chil-
dren.

TITLE IV.—INITIATIVES TO DIVERSIFY AND
IMPROVE PERFORMANCE OF WELFARE SERVICES

Welfare offices are notoriously bureau-
cratic and unresponsive. Under current Fed-
eral laws, they have few incentives and some
disincentives to improve performance. This
Title supports state efforts to promote com-
petition among welfare service providers and
to implement performance-based manage-
ment programs in welfare offices. It also re-
moves a current Federal impediment to the
use of electronic benefit transfer ‘‘smart
cards.”

Sec. 401. Supports State pilots to provide
incentives to private sector, for profit and
non-profit groups to place welfare recipients
in private sector jobs. Companies would keep
a portion of welfare savings as payment for
successful job placements.

Sec. 402. Supports State pilots to imple-
ment performance-based management sys-
tems for public welfare providers.

Sec. 403. To promote the use of electronic
benefit transfer (EBT) ‘‘smart cards’” that
reduce fraud and improve services, this sec-
tion exempts state EBT programs from the
Federal Reserve Board’s ‘‘Regulation E.”
Reg. E currently limits cardholder liability
to $50 for lost or stolen cards—a policy that
promotes fraud and makes EBT programs
costly for States.

TITLE V.—OFFSETTING EXPENDITURE
REDUCTIONS

Sec. 501. Eliminates the ‘‘three-entity”’
rule, reducing the amount of certain Federal
subsidies individual farmers can receive from
$250,000 to $125,000 per year.

By Mr. GREGG (for himself and
Mr. COCHRAN):

S. 247. A bill to improve senior citi-
zen housing safety; to the Committee
on Banking, Housing, and Urban Af-
fairs.

THE SENIOR CITIZENS HOUSING SAFETY ACT
® Mr. GREGG. Mr. President, last year,
I introduced the Senior Citizens Hous-
ing Safety Act, a bill that will end the
terror that unfortunately runs ramp-
ant throughout many housing projects
specifically designated for elderly and
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disabled residents. | reintroduce this
important legislation.

In my home State of New Hampshire,
most people are still afforded the lux-
ury of not having to lock their front
door before turning in for the evening.
However, many elderly residents of
public housing facilities in my State
and across America have been forced to
not only lock their front doors, but are
literally being held prisoner in their
own homes. | believe this is out-
rageous. | have received numerous
complaints from residents of elderly
housing facilities throughout New
Hampshire who are worried about their
personal safety in housing specifically
reserved for them.

Under current housing laws
nonelderly persons considered disabled,
because of past drug and alcohol abuse
problems, are eligible to live in section
8 housing designated for the elderly.
This mixing of populations may have
filled up the housing projects across
the country, but it has opened a Pan-
dora’s box of trouble. Simply put,
young, recovering alcoholics and drug
addicts are not compatible with elderly
persons. Many of these young people
hold all-night, loud parties, shake
down many of the elderly residents for
money, sell drugs within the housing
facility, and generally disturb the right
to the peaceful enjoyment of the prem-
ises by other tenants.

This problem has occurred because
the definition of handicapped under the
Fair Housing Act was amended in 1988
to include recovering alcoholics and
drug addicts. Under the mixed popu-
lation rules of 1992, Congress deter-
mined that the elderly and disabled
should be housed together. Histori-
cally, disabled individuals have lived in
complexes for the elderly because the
apartments there—one-bedroom units
equipped with such features as hand
rails—best fit their needs. However,
drug addicts and alcoholics who are
considered disabled do not have the
same needs. Many elderly persons hope
to retire in a community surrounded
by persons their own age, elderly peo-
ple who choose to live a peaceful exist-
ence in the company of their peers. |
want to restore that hope and this leg-
islation will attack this problem with a
two-tier approach.

First, my legislation will institute a
front-end screening process. This will
prevent nonelderly individuals, classi-
fied as disabled because they are recov-
ering from alcoholism and drug addic-
tion, from becoming eligible for hous-
ing that is designated for the elderly.
It simply says they cannot live in
housing designated for the elderly addi-
tionally, it will prevent the further
mixing of two groups that are obvi-
ously incompatible. This will not, how-
ever, exclude these nonelderly, disabled
individuals from the housing | believe
they need and deserve.

Second, my legislation will force
local public housing agencies to evict
nonelderly individuals occupying the
facility who engage on three separate
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documented occasions in activities
that threaten the health, safety, or
right to peaceful enjoyment of the
premises by other tenants and involves
the use of drugs or alcohol.

This process, by no means, cir-
cumvents the current housing eviction
procedure. Under current law the pub-
lic housing agency could evict these
persons after one infraction if deemed
necessary. It simply mandates that
these nonelderly individuals be evicted
after three incidents which threaten
the health, safety, or right to peaceful
enjoyment of the premises by other
tenants.

This is a simple bill that prevents the
mixing of two populations who have
proved incompatible.

This bill will restore order in housing
projects designated for elderly and dis-
abled tenants by screening out
nonelderly alcoholics and drug addicts,
as well as evicting those nonelderly
persons who continuously raise havoc
within the housing project. 1 urge my
colleagues to support this important

bill. I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 247

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Senior Citi-
zen Housing Safety Act’.

SEC. 2. SENIOR CITIZEN HOUSING SAFETY.

(a) LIMITATION ON OCCUPANCY IN PuBLIC
HOUSING DESIGNATED FOR ELDERLY FAMI-
LIES.—

(1) IN GENERAL.—Section 7(a) of the United
States Housing Act of 1937 (42 U.S.C. 1437e(a))
is amended—

(A) in paragraph (1), by striking ‘““Notwith-
standing any other provision of law’ and in-
serting ‘‘Subject only to the provisions of
this subsection’;

(B) in paragraph (4), by inserting *‘, except
as provided in paragraph (5)”" before the pe-
riod at the end; and

(C) by adding at the end the following new
paragraph:

““(5) LIMITATION ON OCCUPANCY IN PROJECTS
FOR ELDERLY FAMILIES.—

“(A) OccuPANCY  LIMITATION.—Notwith-
standing any other provision of law, a dwell-
ing unit in a project (or portion of a project)
that is designated under paragraph (1) for oc-
cupancy by only elderly families or by only
elderly and disabled families shall not be oc-
cupied by—

‘(i) any person with disabilities who is not
an elderly person and whose history of use of
alcohol or drugs constitutes a disability; or

“(ii) any person who is not an elderly per-
son and whose history of use of alcohol or
drugs provides reasonable cause for the pub-
lic housing agency to believe that the occu-
pancy by such person may interfere with the
health, safety, or right to peaceful enjoy-
ment of the premises by other tenants.

““(B) REQUIRED STATEMENT.—A public hous-
ing agency may not make a dwelling unit in
such a project available for occupancy to any
person or family who is not an elderly fam-
ily, unless the agency acquires from the per-
son or family a signed statement that no
person who will be occupying the unit—
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““(i) uses (or has a history of use of) alco-
hol; or

““(ii) uses (or has a history of use of) drugs;
that would interfere with the health, safety,
or right to peaceful enjoyment of the prem-
ises by other tenants.”.

(2) LEASE PROVISIONS.—Section 6(1) of the
United States Housing Act of 1937 (42 U.S.C.
1437d(l)) is amended—

(A) in paragraph (5), by striking ‘“and’ at
the end;

(B) by redesignating paragraph (6) as para-
graph (7); and

(C) by inserting after paragraph (5) follow-
ing new paragraph:

‘“(6) provide that any occupancy in viola-
tion of the provisions of section 7(a)(5)(A) or
the furnishing of any false or misleading in-
formation pursuant to section 7(a)(5)(B) shall
be cause for termination of tenancy; and”.

(b) EVICTION OF NONELDERLY TENANTS HAV-
ING DRUG OR ALCOHOL USE PROBLEMS FROM
PuBLIC HOUSING DESIGNATED FOR ELDERLY
FAMILIES.—Section 7(c) of the United States
Housing Act of 1937 (42 U.S.C. 1437e(c)) is
amended to read as follows:

“‘(c) STANDARDS REGARDING EVICTIONS.—

“(1) LIMITATION.—ANyY tenant who is law-
fully residing in a dwelling unit in a public
housing project may not be evicted or other-
wise required to vacate such unit because of
the designation of the project (or a portion
of the project) pursuant to this section or be-
cause of any action taken by the Secretary
or any public housing agency pursuant to
this section.

““(2) REQUIREMENT TO EVICT NONELDERLY
TENANTS FOR 3 INSTANCES OF PROHIBITED AC-
TIVITY INVOLVING DRUGS OR ALCOHOL.—With
respect to a project (or portion of a project)
described in subsection (a)(5)(A), the public
housing agency administering the project
shall evict any person who is not an elderly
person and who, during occupancy in the
project (or portion thereof), engages on 3 sep-
arate occasions (occurring after the date of
the enactment of this Act) in any activity
that threatens the health, safety, or right to
peaceful enjoyment of the premises by other
tenants and involves the use of alcohol or
drugs.

““(3) RULE OF CONSTRUCTION.—The provi-
sions of paragraph (2) requiring eviction of a
person may not be construed to require a
public housing agency to evict any other per-
sons who occupy the same dwelling unit as
the person required to be evicted.””.®

By Mr. GREGG (for himself, Mrs.

HUTCHISON, Mr. LOTT, Mr.
GRAMM, Mr. NICKLES, and Mr.
WARNER):

S. 248. A bill to delay the required
implementation date for enhanced ve-
hicle inspection and maintenance pro-
grams under the Clean Air Act and to
require the Administrator of the Envi-
ronmental Protection Agency to re-
issue the regulations relating to the
programs, and for other purposes; to
the Committee on Environment and
Public Works.

THE AUTO INSPECTION REFORM ACT OF 1995
® Mr. GREGG. Mr. President, | intro-
duce the Auto Inspection Reform [AIR]
Act of 1995. | am pleased that Senators
HUTCHISON, LOTT, GRAMM, NICKLES, and
WARNER have joined as cosponsors.
This legislation will postpone the im-
plementation of the enhanced vehicle
inspection and maintenance programs
under the Clean Air Act until March 1,
1996. The bill requires EPA to reissue
the regulations relating to these pro-
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grams, and to reassess its initial posi-
tion that effectively mandated central-
ized tests.

Under the 1990 Clean Air Act, Con-
gress imposed enhanced auto emission
inspection and maintenance require-
ments on States in nonattainment
areas and on States in the statutory-
mandated Northeast ozone transport
region. Under the act, Congress pro-
vided a clear option to centralized sys-
tems for States that proved that decen-
tralized testing could be as effective.

Despite the clear statutory language
that indicates Congress wanted decen-
tralized testing to be a viable option,
EPA has acted to fundamentally under-
mine this congressional intent.
Through two decisions, EPA has effec-
tively forced States to adopt central-
ized systems. First, EPA determined
that an extremely high cost test
known as the IM-240 was mandated
under the act. Second, EPA determined
that the pollution reduction that
States say can be achieved by a decen-
tralized system must be discounted by
roughly 50 percent.

As a result, States have either yield-
ed to EPA’s mandate, or are trying to
get EPA to change its views. States
that chose the first course are facing a
citizen rebellion and States choosing
the second are facing a brick wall. If a
State does not meet the enhanced
emissions testing requirements to
EPA’s satisfaction, the Agency can
have the State’s Federal highway fund-
ing cut off.

EPA has just recently indicated a
willingness to reconsider and negotiate
increased flexibility with some of the
affected States’ Governors and not im-
plement fines for States moving for-
ward in ‘‘good faith.” This is a good
first step. However, it has only been
implemented on a State-by-State basis
and EPA has yet to issue any codified
guidance to define this apparent
change in policy. States remain at the
mercy of EPA’s discretion. | believe
that any new policy should be formal-
ized to provide States certainty and
predictability. This bill will help en-
sure that the Clean Air Act will be
complied with by giving States the
necessary flexibility to implement the
most suitable inspection program for
their States. | urge my colleagues to
give this bill careful consideration.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 248

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““‘Auto Inspec-
tion Reform (AIR) Act of 1995,

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that, in car-
rying out title | of the Clean Air Act (42
U.S.C. 7401 et seq.), the Administrator of the
Environmental Protection Agency (referred
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to in this Act as the ““Administrator’) has
failed to—

(1) adequately consider alternative pro-
grams to centralized vehicle emission test-
ing programs, as required by section
182(c)(3)(C)(vi) of the Clean Air Act (42 U.S.C.
7511a(c)(3)(C)(vi)); and

(2) provide adequate credit to States for
the alternative programs.

(b) PURPOSE.—The purpose of this Act is to
require the Administrator to—

(1) reassess the determinations of the Ad-
ministrator with respect to the equivalency
of centralized and decentralized programs
under section 182(c)(3)(C)(vi) of the Clean Air
Act (42 U.S.C. 7511a(c)(3)(C)(vi)); and

(2) issue new regulations governing the
programs that—

(A) result in minimum disruption to the
ability of States to comply with other re-
quirements of the Act (42 U.S.C. 7401 et seq.);
and

(B) provide States a reasonable oppor-
tunity to comply with the new regulations
and implement any decentralized testing
programs that the States demonstrate are
equally effective as centralized programs.

SEC. 3. IMPLEMENTATION OF ENHANCED VEHI-
CLE INSPECTION PROGRAMS.

(@) IN GENERAL.—Notwithstanding any
other provision of law, a State shall not be
required to implement an enhanced vehicle
inspection and maintenance program under
section 182(c)(3) of the Clean Air Act (42
U.S.C. 7511a(c)(3)) prior to March 1, 1996.

(b) REASSESSMENT OF REGULATIONS.—

(1) IN GENERAL.—The Administrator shall—

(A) immediately rescind the regulations is-
sued on November 5, 1992 (57 Fed. Reg. 52950),
relating to operation of the program de-
scribed in subsection (a) on a centralized
basis; and

(B) during the period beginning on the date
of enactment of this Act and ending on
March 1, 1996—

(i) reassess the determinations made by
the Administrator with respect to operation
of the program described in subsection (a) on
a centralized basis, taking into consideration
comments submitted by States; and

(if) issue new regulations relating to oper-
ation of the program described in subsection
(a) on a centralized basis, or, at the option of
each State, on any decentralized basis if the
State demonstrates that such a decentral-
ized program is equally effective as a cen-
tralized program.

(2) REQUIREMENTS.—The regulations issued
under paragraph (1)(B)(ii) shall—

(A) In accordance with the intent of sec-
tion 182(c)(3)(C)(vi) of the Clean Air Act (42
U.S.C. 7511a(c)(3)(C)(vi))—

(i) make reasonably available to States the
option of operation of the program described
in subsection (a) on any decentralized basis
if the State demonstrates that such a decen-
tralized program is equally effective as a
centralized program; and

(i) establish criteria that a State must
meet in order to demonstrate that a decen-
tralized program of the State is equally ef-
fective as a centralized program; and

(B)(i) provide each State a reasonable op-
portunity to submit (at the option of the
State) a new revision to a plan under section
182(c)(3) of the Act (42 U.S.C. 751la(c)(3))
based on the new regulations, which revision
shall replace any revision to a plan pre-
viously submitted by the State under section
182(c)(3) of the Act; and

(i1) include a schedule that provides States
a reasonable opportunity to implement any
new revisions to plans that the States sub-
mit.

(3) JupiciAL REVIEW.—Notwithstanding sec-
tion 706 of title 5, United States Code, or any
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other provision of law, if the regulations is-
sued pursuant to paragraph (1)(B)(ii) are re-
viewed by a court, the court shall hold un-
lawful and set aside the regulations if the
regulations are found to be unsupported by a
preponderance of the evidence.

(c) PROHIBITION ON IMPOSITION OF SANC-
TIONS.—Until such time as the Administrator
has carried out subsection (b)(1)—

(1) the Administrator may not issue a find-
ing, disapproval, or determination under sec-
tion 179(a) of the Clean Air Act (42 U.S.C.
7509(a)), or apply a sanction specified in sec-
tion 179(b) of the Act, to a State with respect
to a failure to implement a program de-
scribed in subsection (a), or any portion of
such a program; and

(2) the Administrator and the Adminis-
trator of the Federal Highway Administra-
tion of the Department of Transportation
may not take any adverse action, against a
State with respect to a failure described in
paragraph (1), under—

(A) section 176 of the Clean Air Act (42
U.S.C. 7506);

(B) chapter 53 of title 49, United States
Code;

(C) subpart T of part 51, or subpart A of
part 93, of title 40, Code of Federal Regula-
tions (commonly known as the ‘‘transpor-
tation conformity rule’); or

(D) part 6, 51, or 93 of title 40, Code of Fed-
eral Regulations (commonly known as the
““‘general conformity rule’).

(d) FuLL CREDIT FOR DECENTRALIZED PRO-
GRAMS.—Until such time as the Adminis-
trator has carried out subsection (b)(1), for
the purpose of the attainment demonstration
and the reasonable further progress dem-
onstration required under section 182(c)(2) of
the Clean Air Act (42 U.S.C. 7511a(c)(2)), the
Administrator shall—

(1) deem that the emission reductions cal-
culated by States for inspection and mainte-
nance under their State implementation
plans would be achieved as if the planned
program had been implemented; or

(2) if appropriate, consider the operation of
the program described in subsection (a) on a
decentralized basis as equivalent to the oper-
ation of the program on a centralized basis
in any case in which a State demonstrates
that a determination of such an equivalency
is reasonable.®

By Mr. MCCONNELL.:

S. 250. A bill to amend chapter 41 of
title 28, United States Code, to provide
for an analysis of certain bills and res-
olutions pending before the Congress
by the Director of the Administrative
Office of the United States Courts, and
for other purposes; to the Committee
on the Judiciary.

THE LITIGATION IMPACT STATEMENTS ACT OF

1995
® Mr. MCCONNELL. Mr. President,
today, | am introducing a bill that
joins the effort to improve our legal
system with the goal of eliminating
unfunded Federal mandates.

Too often, Mr. President, Congress
passes a bill without regard as to its
impact on the court system. How many
new cases will the law generate? Will
they be Federal court cases or State
court cases? How much will it cost gov-
ernment to enforce the new law
through the legal system? How much
liability will government, as well as
the private sector, incur as a result of
the new law?

These questions are rarely asked by
Congress before a bill becomes law. The
bill I am introducing will change all of
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that. It requires the Administrative Of-
fice of the U.S. Courts to provide a liti-
gation impact statement for all bills
reported from committees—except pri-
vate relief bills and appropriation bills.

The A.O. is equipped to perform this
task; in fact, the staff already does pro-
vide a judicial impact statement for
certain bills. They did it for the Vio-
lence Against Women’s Act, and they
did for a bill | introduced in the 102d
Congress, the Pornography Victims’
Compensation Act.

In 1994, more than 281,000 new cases
were filed in the Federal courts, with
an increase in the civil filings of 3 per-
cent over last year—Interestingly, the
criminal filings have gone down.

In 4 of the last 5 years, filings in the
Federal courts have increased. This in-
crease in court filings occurs at the
State level, where hundreds of thou-
sands of cases are also filed. Too many
of these cases are a direct result of
Federal legislation enacted without a
thought as to the effect on the courts.
My bill will give Congress the oppor-
tunity to consider, for every bill, what
burdens it will create for the courts, as
well as the financial impact for poten-
tial liability the new law will have on
governmental and private entities.
Cities and towns are spending more and
more of their budgets on liability in-
surance, and part of the blame for that
rests with Congress for the new laws
creating runaway liability.

Will a litigation impact statement
slow Congress down? | certainly hope
so. It would be just fine with the Amer-
ican people, if Congress imposed fewer
burdens on them. After all, they deliv-
ered a loud message last November.
They said our government does not
work properly; it’s too big, too expen-
sive and inefficient. So, before Con-
gress goes off passing laws which will
create more lawsuits, let’s get Con-
gress educated about the impact any
new laws will have on our court sys-
tem.

Congress already gets an assessment
of the budget impact for any new legis-
lation. Let’s also have a litigation im-
pact statement. It is a very good begin-
ning on the road to reforming the legal
system.

And on reforming the legal system, I
will have more to say in the coming
days. The time is right to undertake
comprehensive reform of our legal sys-
tem. | know it will be a top priority of
the Senate Judiciary Committee, and |
look forward to working with that
committee on this issue.®

By Mr. McCAIN:

S. 251. A bill to make provisions of
title IV of the Trade Act of 1974 appli-
cable to Cambodia; to the Committee
on Finance.

MOST-FAVORED-NATION STATUS FOR CAMBODIA
LEGISLATION
® Mr. MCcCAIN. Mr. President, last
year, | introduced legislation to clear
up an anomaly in United States law
that prohibits the President from
granting Cambodia most-favored-na-
tion status [MFN]. Despite my efforts,
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Cambodia is without MFN and the
President is still without the statutory
power to grant it. There were many
more important issues for Congress to
address in 1994. But MFN is very impor-
tant to Cambodia. And it should be im-
portant to all of us interested in a sta-
ble and prosperous Southeast Asia. Ac-
cordingly, today, | am reintroducing
legislation to grant MFN to Cambodia.

Areas of Indochina under Communist
control, including significant portions
of Cambodia, were denied MFN under
the Trade Agreements Extension Act of
1951 and the 1974 Trade Act. Cambodia
as a whole was denied MFN in 1975 by
Executive action and its new trading
status was confirmed by Congress in
the 1988 Trade Act.

The 1974 Trade Act provided a process
for restoring MFN to those nations
then denied it. However, only a portion
of Cambodia was denied MFN at the
time the 1974 act was signed into law.
There is no clear legal authority for re-
storing MFN to the entire nation under
the processes established by the 1974
Trade Act. It cannot be restored by re-
versing the action taken in 1975
through an Executive order because
Cambodia’s non-MFN trading status
was made law in the 1988 Trade Act. In
short, the President wants to grant
MFN to Cambodia, but lacks the au-
thority to do so.

The legislation | am introducing
would give the President the authority
to grant Cambodia MFN status by
bringing the entire country under the
restoration procedure of the 1974 Trade
Act. Under these procedures, Cambodia
will have to demonstrate compliance
with the requirements of the Jackson-
Vanik amendment, reach a bilateral
agreement with the United States, and
have its status approved by the Con-
gress. The President may also waive
the requirements of Jackson-Vanik,
which has for political reasons come to
mean a policy decision far beyond the
original concern for emigration, and
immediately upon this legislation be-
coming law, extend MFN to Cambodia.
Cambodia would be eligible to receive
MFEN by virtually the same process
that all other non-MFN countries, ex-
cept the Baltics, have received it since
the signing of the 1974 Trade Act.

I want to emphasize that if this bill
becomes law, the President will retain
his prerogatives to respond to develop-
ments in Cambodia.

Despite some disturbing develop-
ments in Cambodia since | introduced
this legislation for the first time last
May, | remain hopeful for the future of
Cambodia. Cambodia’s democracy is a
very fragile and incomplete one, but it
is a democracy. It needs careful atten-
tion to fully develop and sustain the
rights of the Cambodian people. Pro-
moting economic development through
open markets would offer considerable
support for Cambodian democracy and
demonstrate American concern for its
future. | encourage my colleagues to
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act on legislation to grant MFN to
Cambodia at the earliest possible op-
portunity.e

By Mr. THOMPSON (for himself,

Mr. ASHCROFT, Mr. ABRAHAM,
Mr. BOND, Mr. BROWN, Mr.
BURNS, Mr. COVERDELL, Mr.
CRAIG, Mr. FAIRCLOTH, Mr.
FRIST, Mrs. HUTCHISON, Mr.
INHOFE, Mr. MACK, Mr. PACK-
WwooD, Mr. SMITH, and Mr.
THOMAS):

S.J. Res. 21. A joint resolution pro-
posing a constitutional amendment to
limit congressional terms; to the Com-
mittee on the Judiciary.

TERM LIMITS CONSTITUTIONAL AMENDMENT

Mr. THOMPSON. Mr. President,
today, I, along with Senator ASHCROFT,
will introduce a joint resolution to im-
pose term limits on Members of Con-
gress. This legislation will limit Mem-
bers of the Senate to two terms and it
will limit Members of the House to
three terms. The time has come to pass
this legislation. It is needed and it has
the overwhelming support of the Amer-
ican people. In fact, never has there
been an idea so popular that has re-
ceived so little attention by the U.S.
Congress. It is because term limits does
not have to do with spending other peo-
ple’s tax money or regulating other
people’s lives as is the case with most
legislation coming out of Congress.
This provision, term limits, hits much
closer to home. It calls for sacrifice or
at least adjustment in the lives of our-
selves. At least, with regard to those in
Congress who see the Congress as a per-
manent career. It is time that the Con-
gress put aside the personal interest
that individual Members might have
and respond to the will of the people,
the good of the country, as well as the
good of Congress as an institution.

Because term limits is not about
punishing Congress or denigrating the
institution of Congress, although it has
come to the point where many in our
society would love to do so. On the con-
trary. Term limits would strengthen
and elevate Congress in the eyes of the
American people at a time when it is
most needed. Today people feel alien-
ated from their Government and have
concluded that Congress does not have
the will to deal with the tough chal-
lenges that face this country in the fu-
ture. And who can disagree with that
notion. Yesterday we passed out of the
Judiciary Committee a balanced budg-
et amendment to the Constitution. |
have concluded, as | think most others
have, that passage of a balanced budget
amendment is absolutely necessary if
we are going to avoid bankrupting the
next generation. The reason is that
Congress doesn’t have the political will
to do what we all know is necessary.
Therefore, we must resort to the strait-
jacket of a balanced budget amend-
ment. It is a reflection upon us and
upon our current system that such a
straitjacket is needed. But constitu-
tional amendments with regard to spe-
cific matters cannot indefinitely save
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us from ourselves. We must start devel-
oping the will that is necessary to face
tough issues. To me that means that
we must have more people coming into
the system who view service in the
U.S. Congress not as a permanent ca-
reer but as an interruption to a career.
| believe that term limits would more
likely produce individuals who would
take on the tough challenges, since
their careers would not be at stake
every time they did so. It would also
draw them into the system and encour-
age more citizens to run for office since
they would not automatically face the
difficult uphill struggle of running
against a well-entrenched, well-fi-
nanced incumbent.

There have been many Members who
have served much longer than the limi-
tations of this legislation would allow.
A case can be made for the proposition
that up until recently our current sys-
tem has served us pretty well. There is
no need to argue that point. However,
different times and different cir-
cumstances require different measures.
As the Federal Government has grown
there has been a proliferation of spe-
cial interest groups each with their de-
mand on the Treasury and each holding
a carrot and a stick for every Member
of Congress. The carrot is political and
financial support. And the stick is mo-
bilizing of their forces in order to try
to end a Member’s career. So every
time a Member takes a tough stand for
the benefit of those yet unborn, who do
not have votes, his career is on the
line. For a Member whose entire future
is based upon indefinite continued serv-
ice, these forces are too often over-
whelming. So we now have a $5 trillion
debt and a deficit that will start to
skyrocket again in 1998. Apparently,
we have decided to let our children and
grandchildren make the tough choices.
That’s not being responsible. Surely,
we are better than that. We owe it to
them to take the measures necessary
to give us the best chance of putting
ourselves in the position to deal with
such problems. That is why we need
term limits and | urge my colleagues
support.

Mr. ASHCROFT. Mr. President, 1994
was a watershed year in America. Our
people spoke with a clarity and inten-
sity seldom heard in the halls of poli-
tics. Their voices reverberated across
the continent like the revolutionary
shot heard round the world at Lexing-
ton and Concord two centuries ago.

The voters’ voice was a clarion cry
for revolution in Washington, DC—a
revolution that returns the right of
self-governance to the people.

We, the American people, are self
governing. We are free people. We have
the right to govern ourselves. We have
spilt American blood not only across
this continent, but around the globe, to
preserve our right to self-government.

Fifty years ago, to win the Battle of
the Bulge, commanders compelled the
cooks, the clerks, and the corpsmen to
join the front lines and to defend our
freedom of self-governance. For vic-
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tory, all had to fight, all were nec-
essary, none were excluded. Well, we
again must invite everyone to join the
battle and participate in victory for
self-governance.

Those of us who were in the trenches
of politics this year heard the battle
cry for reentry by the public into the
public policy arena. The citizens of this
Nation are determined to regain the
right to participate in their govern-
ment. They want to reopen the door to
self-governance—a door that too often
has been slammed in their face. We
must not slam it in their face again.

The people want the right to self-gov-
ernance. They want the opportunity to
decide on term limits.

Some say that the States can decide
on term limits, but the courts have
struck those statutes down almost uni-
formly. In one remaining case, the Ar-
kansas case, the Attorney General, the
executive branch, has slammed the
door in the face of the people, saying
they have no right to make such a de-
termination; States and the people
have no right to establish term limits,
the executive branch says.

The judicial branch considering the
case is likely to slam the door, as well,
saying the people have no right to
chart the course of their own future, to
establish limits on the terms of those
of us who have the privilege of rep-
resenting the people in making public
policy decisions here in Washington.

Congress, then, the last remaining
branch of Government, holds the key
to opening the door of self-governance
to the people.

Back in 1951, the Congress sent to the
American people the opportunity to
enact term limits for the President.
Congress could not enact them, but it
called upon the people to make a judg-
ment to participate in the process of
public policy development.

Presidential term limits were not im-
posed by the Congress. The door of de-
cisionmaking was swung wide for the
people of this great country to decide
whether or not they wanted term lim-
its for the President. Indeed, they did
decide; they participated. It was good
public policy. They ratified the 22nd
amendment.

The question is not whether we will
provide term limits to America. The
question is whether or not we will
allow the American people the privi-
lege of participating in public policy
determinations, whether we will let the
American people decide for themselves
whether or not they want term limits
for Members of the U.S. Congress.

I have a hint about what the Amer-
ican people believe and how they think.
Twenty-two States have already over-
whelmingly endorsed this concept. And
of the States given the opportunity to
make such a decision, the people vot-
ing in those States almost uniformly
and without exception have endorsed
the understanding that people should
not go to Washington for an entire life-
time, but should go expecting to return
from public service.



S 1236

The question then is, will we let the
people decide or will we slam the door
of self-governance in the face of the
American people again? We must let
the people decide.

It is time for us to acknowledge
again the principle of self-governance.
Let the people decide.

It is time that we trust our people,
the people of America, as our fore-
fathers did. Let the people decide.

Let us demolish the misleading myth
that Congress exists to protect people
from themselves. We must instead re-
spect the reality that there is wisdom
in the people. We must acknowledge
the reality that self-governance is not
simply a politically expedient idea, it
is, in fact, governmentally beneficial.

The people are eager to participate in
shaping the tomorrows in which they
live and in which all of us work. They
are demanding the opportunity to de-
cide whether or not to limit the terms
of Members of this body and of the U.S.
House of Representatives.

As servants of the people, we must
pass a resolution on term limits that
recognizes that term limits cannot be
in the exclusive province of the House
or Senate, but this is a decision to be
reached by the American people. This
is an opportunity for self-governance.

They have spoken with clarity and
intensity this year, saying they want
us to reopen the door of opportunity to
decisionmaking and let them decide. |
submit that we must respond to their
call; that we must pass a resolution on
term limits and thereby let the people
decide to enact or reject term limits as
they would apply to the U.S. House of
Representatives and the U.S. Senate.

Mr. BOND. Mr. President, my col-
league from Missouri comes to the
floor for his first floor statement on an
issue that will not surprise any of his
fellow Missourians, and that is a mes-
sage of change.

Change is what JOHN ASHCROFT
talked about so clearly during his cam-
paign, and now he is doing exactly
what he told the people of Missouri he
would do if they sent him here—to be a
leader for change.

| take great pleasure in cosponsoring
this legislation for term limits, be-
cause | think this is a very important
first step toward doing actually what
the people so clearly indicated they
wanted done last November 8. It is no
surprise to me that JOHN ASHCROFT is
leading the way.

JOHN is an old and very dear friend. |
have come to know him as an Amer-
ican patriot. He believes in this coun-
try and its people. He is able to cut
through the fog of confusion that so
often surrounds public policy issues.
Missourians know him as a plain
speaker in the finest Missouri tradi-
tion. He knows what he believes and
how to say it so everyone knows just
exactly what he believes. We once had
a President with the same reputation
from Missouri. What JOHN ASHCROFT
believes is shaped by an upbringing
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that reflects the essence of middle-
American values, its traditions and be-
liefs.

JOHN is one of three boys raised in
Springfield, MO. His family was modest
of means, but rich in respect for their
community, for each other, and for
their God.

Earlier this month, JoHN’s father, Dr.
J. Robert Ashcroft a highly respected
educational and religious leader,
passed away after returning home to
Missouri from witnessing JOHN’s swear-
ing-in as a U.S. Senator in this Cham-
ber. Dr. Ashcroft’s passing was a great
loss to Missouri, but his contribution,
his memory, and his commitment will
live on. We have suffered the loss along
with JoHN and his family, but we know
that he knew his son would continue
his efforts to serve, and to serve his fel-
low man. We all give thanks for Dr.
Ashcroft’s life and the many lives
which he touched while he was with us.

JOHN ASHCROFT has served as Missou-
ri’s State auditor—he followed me in
that job—and then he served as attor-
ney general, following John Danforth.
He followed me as Governor. He under-
stands State government and its rela-
tionship with the Federal Government.
He also knows something about clean-
ing up the problems that have been left
behind.

At a time when Congress will reex-
amine the relationship and hopefully
return much of the decisionmaking
back to the States, Americans will
have no better leader than JOHN
ASHCROFT.

So we hear today from a plain-spoken
Missourian what will undoubtedly be
the first of many clearly reasoned,
morally grounded floor speeches from
our good friend, JOHN ASHCROFT.

I would say that our fellow Senators
will understand very well his contribu-
tions. We value JOHN ASHCROFT’S
friendship. We welcome him and his
wife, Janet, to Washington. I am con-
fident that all my colleagues will come
to know and respect him as | have. It
will be a great and very meaningful
friendship for all Members.

By Mr. GRAMS (for himself, Mr.
LOoTT, Mr. INHOFE, Mr. THOMAS,
Mr. GRAMS, and Mr. MACK):
Senate Joint Resolution 22. A
joint resolution proposing an
amendment to the Constitution
of the United States to require
a balanced budget; to the Com-
mittee on the Judiciary.
THE TAXPAYER PROTECTION BALANCED BUDGET
AMENDMENT

® Mr. GRAMS. Mr. President, I am
today introducing legislation calling
for a balanced budget amendment to
the Constitution. | am pleased to be
joined by the distingshed majority
whip, Senator LoTT, and my col-

leagues, Senate INHOFE, and THOMAS.
This legislation is what the Amer-
ican people are calling for. It balances
the budget, but ensures that it is not
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balanced on the backs of the American
taxpayers.

There is no question that Congress
must pass a balanced budget amend-
ment and send it to the States for rati-
fication. For years, Washington has
been racking up deficits. In the proc-
ess, we’'ve racked up $4% trillion na-
tional debt. And sadly, we’ve got very
little to show for it.

Without the balanced budget amend-
ment, Congress will continue it deficit-
digging, debt-building ways. That’s bad
news for the taxpayers and worse news
for our children.

If you look at every so-called deficit
reduction package Congress has passed
in the last decade, you’ll find that each
one follows a consistent formula. Raise
taxes now. Cut spending later.

Tragically, however, once Congress
raised in taxes, it always forgot about
the spending cuts. So, year after year,
taxes would go up, spending would go
up, and the deficit would go up, too.
It’s time to put an end to this madness.

That’s why | am today introducing a
taxpayer protection balanced budget
amendment in the Senate. My amend-
ment would require a three-fifths super
majority vote in both houses of Con-
gress to raise taxes.

A supermajority requirement is the
best way to show the American tax-
payers that Congress is serious about
balancing the budget through spending
cuts, and not through higher taxes.

That’s what | promised the taxpayers
of Minnesota during my campaign for
the U.S. Senate. That's what they
elected me to do. That’s what my bill
delivers.

Is there enough support in Congress
to pass it? If we listen to the folks back
home there sure ought to be.

A poll released today by the Amer-
ican Conservative Union that shows
that the American people overwhelm-
ingly support the supermajority re-
quirement.

In fact, two thirds of those who al-
ready support a balanced budget
amendment say that without a
supermajority provision, the bill would
be a sham.

The people have spoken. A balanced
budget must be achieved through cuts
in Government spending. Americans
are willing to do that, but they aren’t
willing to be patsies for a big-spending
government that just hasn’t learned
when to say ‘‘no.”

The supermajority requirement is
simply good government, and Ameri-
cans support it just as they support the
$500 per-child tax credit. They’re tired
of watching their paychecks grow
smaller while Washington grows big-
ger.

They voted for change last Novem-
ber, and it’s our job to see that they
get it.

That’s what’s best for the taxpayers,
that’s what’s best for our children,
that’s what’s best for Minnesota, that’s
what’s best for America.e
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ADDITIONAL COSPONSORS
S. 4

At the request of Mr. McCAIN, the
name of the Senator from Wyoming
[Mr. THOMAS] was added as a cosponsor
of S. 4, a bill to grant the power to the
President to reduce budget authority.

S. 11

At the request of Mr. KyL, the names
of the Senator from Colorado [Mr.
BROWN], and the Senator from Wyo-
ming [Mr. THOMAS] were added as co-
sponsors of S. 11, a bill to award grants
to States to promote the development
of alternative dispute resolution sys-
tems for medical malpractice claims,
to generate knowledge about such sys-
tems through expert data gathering
and assessment activities, to promote
uniformity and to curb excesses in
State liability systems through feder-

ally-mandated liability reforms, and
for other purposes.

S. 22
At the request of Mr. DoLE, the

names of the Senator from Mississippi
[Mr. LoTT] and the Senator from Vir-
ginia [Mr. WARNER] were added as co-
sponsors of S. 22, a bill to require Fed-
eral agencies to prepare private prop-
erty taking impact analyses.
S. 45
At the request of Mr. FEINGOLD, the
name of the Senator from Nevada [Mr.
REID] was added as a cosponsor of S. 45,
a bill to amend the Helium Act to re-
quire the Secretary of the Interior to
sell Federal real and personal property
held in connection with activities car-
ried out under the Helium Act, and for
other purposes.
S. 194
At the request of Mr. McCAIN, the
names of the Senator from Arizona
[Mr. KyL] and the Senator from Hawalii
[Mr. INOUYE] were added as cosponsors
of S. 194, a bill to repeal the Medicare
and Medicaid Coverage Data Bank, and
for other purposes.
S. 218
At the request of Mr. MCCONNELL,
the names of the Senator from Kansas
[Mr. DoLE] and the Senator from North
Carolina [Mr. HELMS] were added as co-
sponsors of S. 218, a bill to repeal the
National Voter Registration Act of
1993, and for other purposes.
S. 228
At the request of Mr. BRYAN, the
name of the Senator from South Da-
kota [Mr. PRESSLER] was added as a co-
sponsor of S. 228, a bill to amend cer-
tain provisions of title 5, United States
Code, relating to the treatment of
Members of Congress and Congres-
sional employees for retirement pur-
poses.
S. 230
At the request of Mr. DoOLE, the
names of the Senator from California
[Mrs. BOxXER] and the Senator from
California [Mrs. FEINSTEIN] were added
as cosponsors of S. 230, a bill to pro-
hibit United States assistance to coun-
tries that prohibit or restrict the
transport or delivery of United States
humanitarian assistance.
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SENATE JOINT RESOLUTION 18

At the request of Mr. HOLLINGS, the
name of the Senator from South Da-
kota [Mr. DASCHLE] was added as a co-
sponsor of Senate Joint Resolution 18,
a joint resolution proposing an amend-
ment to the Constitution relative to
contributions and expenditures in-
tended to affect elections for Federal,
State, and local office.

AMENDMENT NO. 144

At the request of Mr. BUMPERS, the
names of the Senator from Florida [Mr.
GRAHAM], the Senator from North Da-
kota [Mr. DORGAN], the Senator from
North Dakota [Mr. CoNRAD], and the
Senator from lowa [Mr. HARKIN] were
added as cosponsors of Amendment No.
144 proposed to S. 1, a bill to curb the
practice of imposing unfunded Federal
mandates on States and local govern-
ments; to strengthen the partnership
between the Federal Government and
State, local and tribal governments; to
end the imposition, in the absence of
full consideration by Congress, of Fed-
eral mandates on State, local, and trib-
al governments without adequate fund-
ing, in a manner that may displace
other essential government priorities;
and to ensure that the Federal Govern-
ment pays the costs incurred by those
governments in complying with certain
requirements under Federal statutes
and regulations; and for other pur-
poses.

SENATE CONCURRENT RESOLU-
TION 2—RELATIVE TO THE RE-
PUBLIC OF CHINA

Mr. DORGAN submitted the follow-
ing concurrent resolution; which was
referred to the Committee on Finance:

S. CON. REs. 2

Whereas the trade surplus of the People’s
Republic of China with the United States has
exploded in recent years, increasing from
$3,500,000,000 in 1988 to about $30,000,000,000 in
1994,

Whereas the United States share of the
People’s Republic of China’s wheat imports
has decreased from 52 percent in 1988 to be-
tween 30 and 40 percent in the past 5 years;

Whereas the Government of the People’s
Republic of China has chosen to increase its
purchases of wheat from other exporting na-
tions despite the incentives the United
States offers to the People’s Republic of
China to make United States wheat competi-
tive in the world market; and

Whereas the People’s Republic of China’s
reduction in purchases of United States
wheat during a period of rapid growth in the
People’s Republic of China’s trade surplus
with the United States aggravates the seri-
ous trade imbalance between the 2 nations:
Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of the Congress that the President, acting
under his authority in trade matters, should
insist that the Government of the People’s
Republic of China purchase a majority of the
wheat it imports from the United States as
an indication that the People’s Republic of
China is concerned about the trade imbal-
ance between the 2 nations and wants to re-
store a healthy, reciprocal trading partner-
ship.
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SENATE CONCURRENT RESOLU-
TION 3—RELATIVE TO TAIWAN
AND THE UNITED NATIONS

Mr. SIMON (for himself and Mr.
BROWN) submitted the following con-
current resolution; which was referred
to the Committee on Foreign Rela-
tions:

S. CoN. REs. 3

Whereas, China has been a divided nation
since 1949, and the governments of the Re-
public of China on Taiwan (hereinafter cited
as ““Taiwan’’) and the People’s Republic of
China on Mainland China (hereinafter cited
as ‘““Mainland China’’) have exercised exclu-
sive jurisdiction over separate parts of
China;

Whereas, Taiwan has the 19th largest gross
national product in the world, a strong and
vibrant economy, and one of the largest for-
eign exchange reserves of any nation;

Whereas, Taiwan has dramatically im-
proved its record on human rights and rou-
tinely holds free and fair elections in a
multiparty system, as evidenced most re-
cently by the December 3, 1994 balloting for
local and provincial officials;

Whereas, the 21 million people on Taiwan
are not represented in the United Nations
and their human rights as citizens of the
world are therefore severely abridged;

Whereas, Taiwan has in recent years re-
peatedly expressed its strong desire to par-
ticipate in the United Nations;

Whereas, Taiwan has much to contribute
to the work and funding of the United Na-
tions;

Whereas, Taiwan has demonstrated its
commitment to the world community by re-
sponding to international disasters and cri-
ses such as environmental destruction in the
Persian Gulf and famine in Rwanda by pro-
viding financial donations, medical assist-
ance, and other forms of aid;

Whereas, the world community has reacted
positively to Taiwan’s desire for inter-
national participation, as shown by Taiwan’s
continued membership in the Asian Develop-
ment Bank, the admission of Taiwan into
the Asia-Pacific Economic Cooperation
group as a full member, and the accession of
Taiwan as an observer at the General Agree-
ment on Tariffs and Trade as the first step
toward becoming a contracting party to that
organization;

Whereas, The United States has supported
Taiwan’s participation in these bodies and
indicated, in its policy review of September
1994, a stronger and more active policy of
support for Taiwan’s participation in other
international organizations;

Whereas, Taiwan has repeatedly stated
that its participation in international orga-
nizations is that of a divided nation, with no
intention to challenge the current inter-
national status of Mainland China;

Whereas, the United Nations and other
international organizations have established
precedents concerning the admission of sepa-
rate parts of divided nations, such as Korea
and Germany; and

Whereas, Taiwan’s participation in inter-
national organizations would not prevent or
imperil a future voluntary union between
Taiwan and Mainland China any more than
the recognition of separate governments in
the former West Germany and the former
East Germany prevented the voluntary re-
unification of Germany;

Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of the Congress that—

(1) Taiwan deserves full participation, in-
cluding a seat, in the United Nations; and
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